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rise to longer discussions.

INTRODUCTION

Although fewer reports may have been submitted during the General
Assembly session held in COPENHAGEN from 4th to 9th September 1961
than in previous years, these reports were more detailed than usual and gave

This is whyv we cannot publish an account of the IVth International
Conference on Currency Counterfeiting (Copenhagen, 29th August to 1st
September; in this number of the International Criminal Police Review even
though the Conference took place immediately before the Assembly session.
The account will appear in the January 1962 number of the Review.

Formall opening session

At 9.30 am. the 30th session of the I.C.P.O.-
Interpol General Assembly was opened by
Mr. HAEKKERUP, Minister of Justice of the
Kingdom of Denmark. He was assisted by My,
R. L. JACKSON, President of the I.C.P.O..
Mr. MARCEL SICOT, Secretary General, My,
V. BOAS, Director General of the Ministry of
Justice. Mr. BORG HANSEN of the Ministry
of Justice and My, HEIDE JOR-GENSEN,
Director General of the Danish Police.

Mr. Haekkerup recalled that the I1.C.P.O.
had first met in Denmark in 1935. At that time
the Organization had been very young and
mainly European in membership although
already an object of interest to countries ip
other parts of the world. Its present state was
very different from what it had been in 1935
since it NOW represented nearly all the coun.-
tries of the world.

The Danish government was always prepar-
ed to take part in international activities ang
the Danish police had benefited from Intey.
pol’s assistance in maintaining order ang
respect of the law for a number of years,

The Minister of Justice was convinced that
the atmosphere of the Assembly’s meetings
would be as friendly as ever. He welcomed
all the members to Denmark and hoped that
their stay would be extremely pleasant.

The PRESIDENT, Mr. R. L. JACKSON
(United Kingdom) took the opportunity of
thanking the Danish government and, in par-
ticular, the Minister of Justice once again
not only for having invited the LC.P.O. to

Mr. Haekkerup, Minister of Justice of the Kingdom of

Denmmark, and My,

R. L. Jackson, of New Scotland Yard,

President of the 1.C.P.O., entering the Assembly hall.
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hold its Assembly session in Copenhagen but
also for having welcomed the people taking
part in the International Conference on Cur-
rency Counterfeiting which had just ended.

He added that nineteen countries had sent
representatives to the L.C.P.O. General As-
sembly session held in Brussels in 1946. In the
fifteen years that had elapsed since then the
number of members of the Organization had
increased to seventy-six. This showed the
value of Interpol the success of which was
mainly due to the fact that it respected the
individual laws of each of its affiliated coun-
tries and never concerned itself with political,
religious, racial or military matters. The
I.C.P.O. should continue to observe these (wo
rules serupulously.

The first plenary session began.

AFPLICATIONS FOR MEMBERSHIP.

Mr. HWANG YOU (Republic of China) said
that his country wished to apply for member-
ship of the I.C.P.O. in order to reinforce its
co-operation with the criminal investigation
departments of other countries.

Mr. GOMA (Republic of the Congo — capi-
tal Brazzaville) said that he too was pleased
to be submitting an application for member-
ship on the part of his government. His coun-
trv had become independent on 15th August
1960. had been admitted to the U.N.O. on 23rd
September 1960 and had been admitted to the
I.L.O. shortly afterwards. Following its first
application (dated 19th September 1960)
which had not been considered in Washington
for purely procedural reasons, the Directorate
of the Streté Nationale of the Congo Republic
had begun to act as a National Central
Bureau.

Mr. OUATTARA (Republic of the Ivory
Coast) then said that the newly-acquired in-
dependence of various African countries led
to the problem of co-operation between the
police forces of these countries and others. It
would be disastrous for criminals to be able
to escape from justice in these new countries
and that was why he wished to submit his
gsovernment’s application for membership 1o
the Assembly.

Mr. RAJ (Federation of Malaya) recalled
that his country had been represented by the
United Kingdom delegation for a number of
vears and said that having now become in-
dependent it wished to join the Organization
officially.
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Mr. H. Jérgensen, Director General of the Danish Police.

The SECRETARY GENERAL pointed out
that the application submitted by the Republic
of Gabun on lst October 1960 could not he
considered in Washington for the same reason
as applied to the Congo’s request.

He added that applications had also been
raceived from the Republics of Cameroon,
Guinea, the Upper Volta, Senegal and Mada-
gascar (2nd March 1961).

The PRESIDENT asked the A.ssembly to
vote by secret ballot on the applications for
membership which had been submitted.

Forty-nine delegations took part in the
ballot.

The Republics of Cameroon, Gabun, the
Upper Volta, Senegal, Madagascar, and the
Federation of Malava obtained 48 votes (1
abstention), the Republics of the Congo, the
Ivory Coast and Guinea obtained 47 votes (2
abstentions) and the Republic of China ob-
tained 32 votes (5 against and 12 abstentions).

A {wo-thirds majority of members present
having been obtained by all applicants, all the
applications were considered to have heen
accepted,

The PRESIDENT declared that Cameroon,
China, the Congo, the Ivory Coast, Gabun,
Guinea, the Upper Volta, Madagascar, Maiaya
and Senegal had been admitted as members of
the L.C.P.O.

(Applause).



He invited those of their representatives
who were present to take part in the session,
welcomed them and expressed the hope that
this would be the start of valuable co-
operation.

Mr. GOMA (Congo. Brazzaville) thanked all the
delegations prescut on behalf of the government
and wolice of his country. He spoke briefly of the
history and duties of the recently-formed Congo-
lese Siureté Nationale which had been created
immediately after independence had been achieved
in 1960. From the rery beginning the Sureté Natio-
nale had concentrated on crimes and offences which
were as prevalent in the Congo as in older and
wealthier countries. His country was resolved to
co-operate with Interpol to the jullest possible
extent. As proof of this desire he mentioned the
first report that the Congolese “police judiciaire”
had sent to the Secretariat on 28th August 196]
about the arrest of a dangerous trafficker in coun-
terfeit dollars and diamonds.

(Applause),

Mr. RAJ (Malaya) expressed his gratitude on
behalf of his government and his country’s police,
He said that circumstances had obliged the Malayan
police to take vart in a military struggle against
hostile forces but that an important vart of their
work also consisted of combating crime. He assured
the Assembly that his country would collaborate
with Interpol in its aims and ideals.

Mr. HWANG YOU (Republic of China) thanked
the Assembly in the name of the Chinese govern-
ment and police who, he said, were determined tq
take theu" responsibilities as far as international
co-operation was concerned and to vespect the
I.C.P.O.’s Constitution.

Mr. MISSOMBA (Cameroon) also thanked the
General Assembly and said that his country would
not merely take advantage of all that was offereq
to members of the Organization but would fulfi]
its obligations to the best of its ability. It had, i
fact, already had an opportunity of co-operating
with the 1.C.P.O.

Mr. NIANJ LAITY (Senegal) also expressed hig
gratitude for hig country's unanimous election. The

Senegal considered that international police co-
operation was of the greatest importance. It was
fully aware of the I.C.P.O.’s aims and activities and
would be more than prepared to take part in them.
There was a danger of the young African coun-
tries becoming centres for drug traffickers and
counterfeiters and this danger should be averted
at all costs.

Ajfter having briefly described the organization
of the Senegalese police force, Mr. Nianj Laity
quoted the President of the Republic of Senegal
who had said that his country was prepared both
to give and to receive. He would be grateful for
advice and co-operation from the other countries
affiliated to the I.C.P.O. and would be happy to
give them his modest contribution.

(Applause).

Mr. R. L. Jackson, President of the 1.C.P.O., replying to
the inaugural speech by the Minister of Justice.
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Part 1. The organization’s activities

Section I. Reports

The following is a summary of the report
read by Mr. SICOT (Secretary General).

During one of the later meetings the finan-
cial consequences of the General Secretariat’s
main projects were discussed at length. In
order to make these discussions easier to
follow, they will be included below in Sec-
tions 1 and 2 of Part. I.

A. PROGRESS REPORT

The progress report covers a period of only
ten months — since the last meeting of the
General Assembly was in October 1960 — and
it offers me the opportunity of taking stock
of what has been done over the last five years,
since the beginning of my second term of
office as Secretary General.

Relations with Countries.

It will be remembered that, for reasons of
procedure, at its 29th session, the General
Assembly could not make any decision con-
cerning the acceptance of two countries — the
Chinese Republic and the Congo Republic
(Capital Brazzaville) — as members. Since
then, eight other countries have applied for
membership. I refer to seven African coun-
tries which have recently become indepen-
dent and one in the Far East.

This movement towards independence still
continues, and other countries which have
gained or are soon to gain their independence
are thinking of joining us. This is the conse-
quence of a great movement throughout the
world to grant self-government to colonies
and the resultant new countries are turning
to the great international organizations to
make the peaceful contacts so necessary for
their development (1). These new countries
not only need us to help them in international
criminal cases, but also require advice and
tangible aid in establishing public services
and to train their personnel. I feel that our
organization has the bounden duty to help
them with all forms of technical co-operation
and a proposal will be made for the carrying
out of such a programme.

(1) cf. p. 305, paras 6 and 7 for an amendment
to this sentence.
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These countrtes will be able to achieve this
essential collaboration through an organiza-
tion such as ours. Regional conferences could
provide them with the finest chance of doing
so and we would like, as soon as possible, to
hold a conference in Central Africa attended
by all the new members of the I.C.P.O. in this
region. I hope that, with the help of one of the
governments concerned, this plan will soon
be carried out.

The 1.C.P.O. now has seventy-six affiliate
countries, counting the new members. If you
remember that in 1956 the Organization had
55 countries on its rolls, you will realise to
what extent our influence has spread.

But INTERPOL cannot be satisfied with
“sleeping” partners, or members which are
merely names written down on paper. True
international co-operatzop does not merely
mean making real, tangible and daily con-
tributions towards the common task. I should
mention that considerable progress has been
achieved in this direction over the last few
years, particularly in regar d to the countries
of Latin America, the Middle East and Asiq.

Police Cases.

The search for crimina}s and the daily drive
against crime are the raison d’étre of our or-
ganization, which derives its vitality and
dynamism from this struggle.

Without statistics it is very difficult to give
figures to show the evolution of international
crime. Some facts, however, are obvious: the
considerable increase in international trans-
port, the removal of customs and frontier bar-
riers between a number of countries, the in-
crease in international trade, the achievement
of independence by many countries. All these
are factors which tend to internationalise all
problems, including those resulting from the
existence of crime.

In order to get an idea of the police activi-
ties of Interpol we must be able to consider
all the cases dealt with, not only by the
General Secretariat, but also — and especially
— by the National Central Bureaux. Their
establishment, their organization and their
tenacity are evidence of the will to collabo-
rate.



Requests sent to any National Central
Bureau should be sent, according to regula-
tions but without too many formalities, to the
appropriate departments to be dealt with, to
the other National Bureaux and the General
Secretariat.

The N.C.B’s have the task of maintaining
constant co-ordination with other services and
departments for all Interpol cases which are
not anyone’s “monopoly”. All law enforce-
ment departments in a given country should
participate in the activities of the Organiza-
tion through the N.C.B.

This fundamental role requires initiative
and dynamism on the part of those in charge
of them.

It is by no means necessary for a National
Bureau to make investigations on its own.
Very often it is not at all desirable, especially
if it has not the necessary means. The impor-
tant thing is that it should inform the appro-
priate department and see that the work is
thoroughly and rapidly dealt with.

We have figures to show the efficiency of
the N.C.B’s. At the General Secretariat we
receive copies of the letters they send each
other. Two years ago, the average was 500 per
month. Last year, it was 975 and it is now
1,065. Furthermove, statistics on only four
countries (Germany, Austria, India and the
U.A.R.) show that they made 215 arrests, 1.483
identifications and sent 16,513 letters of infor-
mation, all for countries other than their own,

In regard to the General Secretariat,
between Ist June 1960 and Ist June 1961, it
dealt with 3117 police cases comprising
13 cases of homicide or attempted homicide,
212 thefts, 883 cases of fraud, 1,049 cases of
counterfeits or forgeries, 498 cases of drug
trafficking, 71 sexwual crimes, 153 identifica-
tions and 238 other cases.

There was a general increase of 17% over
the period June 1959-Jyne 1960, the increase
being greatest in theft, fraud and counter-
feiting.

Five years ago. during a similar period, the
General Secretariat dealt with 2,138 cases.
This means that we aqre now dealing with
45% more police cases.

During the same period from 1st June 1960
till 1.st June 1961 the General Secretariat
distributed the description of 375 persons
throughout the world.

Co-ordinative action by the General
Secretariat resulted in the arrest of 231 per-
sons and the identification of 53 persons in
countries other than the ones in which they
were wanted. In addition, 4,037 letters of in-
formation on police cases were supplied to the
N.C.B’s, an increase of 14.5% over the pre-
vious year. A considerable proportion of these
results is due to our crime records, which are
being added to each day. On 1st June 1961, the
General Secretariat had 494,000 general infor-
mation cards on about 175,000 persons, 37,000
fingerprint cards and 4,800 photographs of
specialist criminals.

“Counterfeits and Forgeries”, distributed in
80 countries or territories, is mow being
received by 5,041 subscribers.

In conformity with a decision of the Gene-
ral Assembly, we have this year distributed
the first regional circulations on the principal
drug traffickers in the Middle East. At present
46 traffickers have been described in these
looce-leaf booklets. In the next few months
we shall probably reach the figure of one
hundred. This is an interesting compilation
for the use of specialist investigators.

While on this subject, I should mention that
we have published the monthly tables on drug
traffic regularly. In 1960, they gave informa-
tion on 261 cases, as compared with 183 in
1956. We also sent out a voluminous report on
clandestine laboratories producing drugs.

Surveys.

Between 1/9/60 and 1/7/61 our internatio-
nal library received 152 books, bringing the
total up to 1708 volumes and 1060 monographs.
We have regularly published the quarterly
list of articles selected from 261 reviews from
46 different countries. The last four lists con-
tained references to 1418 penal, criminolo-
gical or police articles.

These lists resulted in 204 requests for
microfilmed articles.

Since last October, several countries have
asked us for surveys or reports on particular
questions: The use of gestures and attitudes
for personal descriptions (Israel); the protec-
tion of safes (Yugoslavia); the value of scien-
tific evidence in the examination of type-
written documents (India); the distinction
between “missing” and “lost” persons (Cana-
da); the use of special vehicles for the main-
tenance of order (Pakistan).
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In addition:

— The United Nations requested a report on
discriminatory measures in the field of the
individual’s right to travel, a memoire on
the protection of human rights in the
administration of criminal justice and a
report on the smuggling of drugs by air.

— For the International Association of Penal
Law we prepared a memorandum on the
question of the publicity given to criminal
acts and trials.

I should also mention the sixteen volumi-
nous reports prepared by the General Secre-
tariat for the Conference on Counterfeiting
and for this session of the General Assembly.

In this field, however, the most spectacular
effort was without doubt the international
seminar on road offences held at the Organi-
zation’s headquarters from 29/5 to 10/6/61.

For two weeks, 54 people from 25 countries
attended 24 lectures of one hour’s duration
and spent a total of 28 hours visiting various
departments, sections of highways, factories,
etc. The lecturers came from nine different
countries or international organizations and
gave some very erudite lectures. Once again
this proved that Interpol has sufficient
prestige and moral authority to employ the
services of the most eminent specialists.

This international seminar on road offences
was considered a worthwhile contribution to
the training of officials of different depart-
ments. Everything leads us to believe that this
initiative should be repeated.

So that this seminar may be of use to many
others besides the officials present, we have
decided to publish large extracts from the
lectures in the form of a special booklet which
we hope will appear early in 1962.

Still in the field of surveys, we distributed
international crime statistics for 1957 and 1958.
We have also begun work on a survey of
police organization in Great Britain and hope
to let you have it in a relatively short time.
On the other hand, the series of circulars on
police powers in connection with extradition
could mot be completed as information on
other countries is lacking.

The National Central Bureaux are parti-
cipating more and more in work of a theore-
tical nature and they reply enthusiastically
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to questionnaires we send them, so making it
possible for us to draw wup substantial and
factual analyses.

The administrative structure we have built
up throughout the world should function not
only for the arrest of wanted persons, but also
to express what the police are thinking on
some particular matter.

Relations with other organizations.

Our relations with other international orga-
nizations are good. Our contacts with the
United Nations are in three principal fields:
social defence, human rights and mnarcotic
drugs. In’ March we attended the conference
on the Single Convention on Drugs (cf. report
by Mr. Népote p. 324). In April we attended
the Convention on Narcotic Drugs. We were
reprented at two seminars on human rights
organized by the U.N.O. in Wellington, New
Zealand, in February and in Mexico a few
days ago.

Our organization keeps in close touch with
the work of the European Committee on
criminal problems of the Council of Europe.

The I.C.P.O. was also represented at the
congress of the International Association of
Social Defence held in Belgrade and in a few
days’ time a representative will be present at
the conference of the International Associa-
tion of Penal Law in Lisbon.

Finally, we a}so sent an observer to the
annual International Air Transport Associa-
tion conference.

Our relations with the various international
organizations are e.}'sentzal for safeguarding
society, for defending the interests of the
police in general, of the criminal police in par-
ticular and for the ess:ential interests of the
Organization itself. Without forgetting prin-
ciples, we bring a Tealism to the discussion of
problems which is generally greatly appre-
ciated. It is through our active participation
in these international meetings that we have
made the [.C.P.O. known in influential circles
and consolidated the moral and material
position of our organization.

Keeping to ourselves would leave the field
free to those consistently hostile to the police,
which they present in a false light. It would
also give the impression that we have com-
plexes about the rest of the world which we
must not have when defending a cause such
as ours.



The international criminal police review.

We have regularly published the four
editions of the International Criminal Police
Review which has now reached its 150th num-
ber. Between 1-6-60 and 1-6-61, the Review
printed 46 leading articles, 23 news items, 76
reviews and a report on the Washington
General Assembly meetings.

Of course, from time to time we have to
make appeals for suitable articles but general-
ly we meet with a good response. The reason
for this is mainly our prestige, since no pay-
ment is made to the writers for their con-
tributions.

I greatly regret that the Review does not
always appear with the strict punctuality
which I would like: the completion of the four
editions, printed in three different places, is
not always easy.

The number of subscribers to the French
and English editions had risen to 1,004 on
30/6/61. This figure is slightly better than
that of last year and a third higher than that
of five years ago. However, this increase is
nothing to boast about. I know that we
distribute about 1800 free copies. I also know
that the question of language is an obstacle.
I think, however, that the International
Criminal Police Review, which is kept in
existence with the help of Interpol funds, con-
taining no commercial publicity whatsoever
(a rare occurence and worth stressing), merits
a greater number of readers.

Public relations.

Our public relations are becoming more
widespread and are taking up more and
more of the time and energies of the General
Secretariat. This is the price of fame.

More and more police officers, magistrateg,
jurists and sociologists come to look over oyy
headquarters and learn something of the
problems of international police collaboration.
We encourage these wisits, which contribyte
g?‘eaﬂy to the de‘belop'rn,ent and functioning
of Interpol.

Newspaper reporters often come to see usg
to find out what we are doing and so write
articles which are more true-to-life than those
written by persons depending only on a fer-
tile imagination.

quio and television command a far greater
audience than was the case five years ago. As

The Secretary General speaking.

many of you will know, “The Man of Inter-
pol” is being shown in a number of countries
and we all know of the fantastic exploits of
its Interpol super-detective. However, we
must admit that this programme — from
which we withdrew all official support — has
helped in its own way to make us knownl to
the public. A more serious programme, lasting
30 minutes, was produced in the United States
with the help of the Treasury Department and
ourselves. Some good programmes have also
been shown by the French television recently.

Qur resources.

In regard to premises and in comparison
with the situation which existed five years
ago, we have brought about a considerable
improvement by coming to occupy our own
building, which is relatively comfortable and
suitable. However, our premises are now only
just large enough for wus and there is no
further room for much development. New
arrangements would consequently appear to
be indispensable and this question of accom-
modation of the permanent departments will
be dealt with at length in a special report. (cf.
Chapter “C” of Sections 1 and 2).

I shall not deal with financial matters here,
as they are also dealt with in another report.
All T will say is that they should allow the
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Organization to develop in a natural way. I
would however like to add that all the
progress we have made was based mainly on
fundamental reform of our finances which
came into force on 1/1/58.

As usual, we have devoted much time and
effort to the radio network. We are at the
moment doubling our number of aerials and
putting into service all our twelve transmit-
ters at the central station. Up till now we have
only used nine.

We have managed to obtain an emergency
power generator for the central transmitting
station. These technical improvements have
made it possible to ensure a dependable link
with Lebanon. It is hoped that the Canadian
station will soon be working and we expect
to have a link with Liberia early in 1962.

On the other hand, the scheme conceived
last year to establish a station in South-East
Asia has been meeting with difficulties which
we cannot be certain of surmounting in the
near future.

The obtaining of suitable frequencies is
constantly occupying our attention, especially
for work in connection with short distance
links.

In 1960, the Interpol network sent 69,921
messages, 1,243 of which were general ones.

It is instructive to make a comparison
between 1955 and 1960:

— In 1955, six old and weak transmitters (four
of them lent to us) were being used at the
central station; in 1960, nine powerful,
modern transmitters were being used. We
owned twelve in all.

— In 1955, there were seventeen stations on
the network; in 1960, twenty-three in four
continents.

— In 1955, 30,812 messages were sent, as com-
pared with 69,921 in 1960.

While still dealing with the matter of tele-
communications, we should mention that the
new code is now in force. After a “running-
in” period, it is now being widely used with,
as was to be expected, a great deal of work
for the General Secretariat.

Lastly, we have become subscribers to the
Telex network, as had been decided.

We have improved our resources in two
other directions. The laboratory to deal with
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counterfeit currency, the plans for which were
announced last year, has started work and has
already analysed twenty-nine different types
of counterfeit.

Another improvement is that the photo-
graphic department has been equipped with
a high output photographic printing machine
which enables us to print the regional circu-
lations and do away with the microfilming of
fingerprints.

Between 1/6/60 and 1/6/61 our photo-
graphic laboratory made 13,771 photographic
reproductions, took 4,915 microfilm exposures,
printed 287,330 documents.

Lastly, the matter of the personnel of the
Secretariat should be commented on. In the
progress report for 1956, I reported that we
had decided upon a staff of forty-eight for the
General Secretariat, 43 in Paris and five at
the Hague.

On 1/9/61, the number of permanent staft
at the General Secretariat was 54 in Paris and
four at the Hague, 58 in all, not including the
persons working at the central radio sta’ion.

This increase as compared with 1956 is fully
justified by the increase in tasks, whether the
usual ones or whether they result from the
autonomy to which we are acceding. It is note-
worthy that this ncrease mn personnel has
been achieved without asking for the help of
the French Police, simply by engaging persons
whose salaries are paid by the Organization.
All the personnel are of proved ability, con-
scientious in their work and thoroughly
devoted to the interna?zonal cause. We should
stress this, especially 11 face of the fact that
they receive salaries which cannot be com-
pared with those provided by other interna-
tional organizations.

However, once again, I regret that police
officers from different countries have not
een sent to increase our mumbers. Only
financial reasons can explain this situation,
which I hope is tempoTary.

B. PROGRAMME OF ACTIVITIES

"I_‘o draw up the programme of future acti-
vities we must consider both the tasks decided
on some time ago and which we have been
unable to carry out, and the work decided
upon by the General Assembly or the Execu-
tive Committee at their recent sessions.



The list of work to be done is imposing:

a) We have to continue with the publishing
of circulars on the possibilities of extradi-
tion, also the publishing of monographs on
the organization of the police in member
countries (this latter having scarcely
begun).

b) We must submit to the Assembly reports
on the problems decided upon by the
General Assembly itself including colour
photography in criminal investigation; the
search for missing persons and the value
to the police of the help which may be
provided by the press, the radio and tele-
vision; the prevention of the theft of motor
vehicles: the prosecution of persons
mqkmg false alarms; the method of finger-
print classification developed in India;
crime prevention offices; collective juve-
nile delinquency; the possibilities of
amending the 1949 convention on the
traffic in women.

c) We have to make an international inven-
tory Of the possibilities of technical co-
operation.

d) The ETC‘eCutive Committee wishes us to
organize an international seminar on
organized crime, to be held in 1962.

e) We must consider how to develop the radio
'(Letu;ork and make preparations for attend-
ing mternational conferences.

To the above should be added the work
resulting from future decisions of the Assem-
bly as well as that imposed on us by events.

Of course, I have not included in this list
those tasks of a purely police nature which in
reality result from the activities of the crimi-
nals themselves or anything in the nature of
routine work, which nevertheless takes up
most of our time. In fact the General Secre-
tariat does mot lack work. In view of its
resources, there may be a certain amount of
doubt as to whether it will be able to carry
out this programme before the next meetinb
of the General Assembly.

Having come to the end of my term of office,
I felt that I should somewhat enlarge my
annual report and recall that over the last five
years, the I1.C.P.O. has increased its member-
shtp f_rom 55 to 76. It has consolidated its
financial position. ensured its autonomy in
various fields and considerably extended its
radzq network. It has increased its authority
in nternational circles, inaugurated the

system of seminars and regional conferences
and increased the number of cases it deals
with by about 45%. Lastly, Interpol is known
the world over as a result of its policy of pru-
dent and moderate propaganda.

Such is the report which I have the honour
to submit to you.

However, we should be foolish to consider
ourselves satisfied. Whatever the progress we
have made, we should soon be outstripped by
events if we did not all of us constantly try to
improve ourselves. What has been done is
little beside what remains to be done.

Animated by these sentiments, with con-
fidence in the future and convinced of the
value of our mission, we have drawn up for
the coming years a general plan of action
which has been approved by the Executive
Committee and upon which you will be asked
to express your opinion. At the end of my
term of office, may I exnress the hope that
the Assembly will approve this programme,
which I really believe meets the material and
moral requirements of the mission of the

1.C.P.O.-INTERPOL.

C. PROJECTS FOR THE COMING YEARS:

Financial consequences of increasing
the value of the budget unit

At its meeting held in Paris in April 1961,
the Executive Committee discussed the future
of the I.C.P.O. in relation to its financial
situation at great length. In conclusion, the
Committee gave its unanimous approval to the
report summarized below:

I. BASIS OF THE FINANCIAL POLICY.

In 1957, the General Assembly reformed the
Organization’s financial set-up and based its
new policy on a certain number of basic prin-
ciples: that the most complete financial in-
dependence should be achieved. The financial
contributions of countries or territories should
be calculated equitably. The smallest sub-
scriptions should represent more than a sym-
bolic share; that as the I.C.P.O. is a real public
service, it should, in the drawing up of its
budget, be influenced by the rules of drawing
up the budgets of public bodies; there must
be only one subscription per country or ter-
ritory represented in the Organization; an
attempt should be made to maintain the
expenditure of the Organization at a more or
less constant level over a period of three

years.
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II. FLUCTUATIONS IN INCOME BETWEEN
1957 AND 1961.

The budget unit system was inaugurated,
with the value of the budget unit fixed at 1350
Swiss francs, on 1st January 1958. The reform
was entirely successful. During the first year
in which it was applied, 95 per cent of the
Organization’s members paid their contri-
butions in accordance with the new rules.

The growth of the Organization was in no
way adversely affected since several countries
have applied for membership every year.

III. FLUCTUATIONS IN EXPENDITURE
BETWEEN 1957 AND 1961.

The aim of the 1957 financial reform was to
provide the Organization with increased funds
which could be used for further activities
while making it more independent in relation
to certain countries, particularly France.

At the same time, however, the General
Secretariat promised to keep expenditure at
a level which would make it unnecessary to
increase the value of the budget unit (1,350
Swiss Frs.) for a three year period. This
policy has been strictly adhered to. Never-
theless the Organization has been able to
complete the installation of a powerful radio
station, to pay the salaries of 17 of its staff
from the international budget, to finance
seminars, regional conferences and General
Assembly sessions in distant countries, to pay
the rent of the premises occupied by the
General Secretariat.

IV. FUTURE PROSPECTS.

It seems clear that the Organization will
begin to stagnate from 1962 onwards if no
new measures are taken.

In the 1961 budget, income is almost en-
tirely absorbed by working expenditure. This
trend will be still more marked in 1962.

If we bear in mind firstly the number of
countries that have recently joined and,
secondly, the general trends in the Organiza-
tion’s policy, the following objectives will
have to be attained:

a) Increased working expenses will have
to be provided for, as explained in the draft
budget for 1962.

b) Technical assistance activities will have
to be developed. Certain countries use the
I.C.P.O. machinery mainly for the pursuit of
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criminals. An increasing number of others,
however, hope that the Organization will
provide them with practical assistance in
training their staff or equipping their various
departments. An adequate sum will have to
be provided if a programme of mutual assist-
ance covering the distribution of grants for
studies, the Organization of series of seminars,
the sending of experts to other countries, etc.
is to be put into application.

¢) The building of premises should be
considered. In 1955, the I.C.P.O. entered into
a nine-year agreement to rent premises for its
General Secretariat. We have to pay for the
upkeep of the building; the rent of the build-
ing is based on the salaries paid to staff and
will increase as the latter increase; the build-
ing is almost “saturated” and not only pro-
vides no possibilities for expansion but will
not even hold some departments; rented pre-
mises provide no sort of safeguards for the
future.

The sums paid out in rent over twenty or
thirty years would cover the cost of building
premises perfectly adapted to our require-
ments.

Because of these factors, during its 1960
meeting the Executive Qommittee unani-
mously considered that it would be both
reasonable and desirable to make plans to

build premises.

The funds needed for this purpose could be
obtained by making an effort to constitute a
“building fund”, added to the “safety and
reserve fund” already in hand.

Administrative independence,

In the long run, once the ILCP.O. head-
quarters is installed in the Organization’s own
building, expenditure under certain headings
will decrease considerably. The money saved
could be used to cover some of the expenses
now paid by the French government. A great
effort has already been made to ease this
burden but the French police are still provid-
ing us with valuable assistance, mainly by
butting officials, permanently at the Organiza-
tlon’s disposal.

V. VALUE OF THE BUDGET UNIT AS
FROM 1st JANUARY 1962.

In view of the objectives mentioned above,
an increase in the budget unit has to be con-
sidered. On the basis of annual working ex-
penditure, technical assistance requirements,



the safety and reserve fund and the number
of budget units actually paid in each year, the
latter should be increased to 2,500 Swiss
francs each.

V. COMMENTS.

_The Secretary General’s report drew atten-
tion to the following facts:

1) When the Organization was recon-
stituted in 1946 practically no charge was
made to members who should realise that the
services they expect cost a great deal.

2) The general devaluation of currency
means that sums paid in 1962 are worth less
than the same sums paid in 1958.

3) The I.C.P.O., which has been re-con-
stitutgd from scratch since 1945, is a “young”
organization and its collection of documents
and records will increase in volume for a
number of years to come. More room, more
staff and more technical equipment will
therefore be required for several years.

4) Most of the countries classified in
groups 6, 7 and 8 and paying a total of 107
units will be almost repaid for their contribu-
tions by the technical assistance they receive.
They would pay 267.500 Sw Frs. in all while
250.000 Sw Frs. would be allocated for tech-
nical assistance.

Contributions to the I.C.P.O.-INTERPOL
vould remain relatively low and in spite of
the increase in value of the budget unit the

budget would, in fact, still be half that of
other international organizations of a com-

parable size.

The constantly developing part the I.C.P.O.
has to play, the help an increasing number of
members ask it to provide, the hopes placed
in it by the major international organizations,
the assistance it must give to newly-indepen-
dent countries and the independence it needs
all justify a financial effort on the part of

members.

The demands made on the Organization
require this effort which would gain by being
substantial enough to avoid the need for
further appeals resulting in financial compli-
cations for each country’s authorities.

On the other hand, if members find it im-
possible to make the financial effort re-
quested, the following consequences are in-

evitable:

— 1t will be impossible to increase our
activities above their present level;

— It will be impossible for the I.C.P.O. to
undertake a programme of technical

assistance;

— Our inability to move into suitable pre-
mises may considerably endanger the
working of the Organization;

—_ Tt will be impossible for us to achieve any
further independence in relation to the
government of the country in which our
headquarters are situated.

Sectiorn II. The discussions

Mr. SEBAI (United Arab Republic) thank-
ed the Secretary General for his fine report.

Regarding the paragraph on “sleeping
partners”, he emphasised that it was the task
of the General Secretariat to encourage coun-
tries to take active part in the commonwork,

Mr. .SICOT thought that there were ex-
tenuating circumstances for some of the
N.C:B.’§ as certain countries had difficulty
in finding sufficiently well-qualified officials.
It was up to the General Secretariat to show
understanding and to be diplomatic in some
cases.

Mr. SAGALYN (United States of America)

congratulated the Secretary General, whose
report showed the considerable progress
made by the L.C.P.O. He wished to include
in his thanks the Deputy Secretary General
as well as all members of the Secretariat and
also the President and members of the

bureau.

He also expressed his thanks for the col-
laboration of the members of the I.C.P.O. and
gave his assurance that the United States
would continue to co-operate closely.

Mr. GONZALES (Argentine) declared that

the Secretary General’s report fully justified
the confidence placed by the members of the
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Organization in the General Secretariat. He
had visited it and was now able to appreciate
the very high technical standard of all the
Secretariat’s work.

Mr. HARVISON (Canada) congratulated
the Secretary General and thanked the
General Secretariat for their constant aid to
Canada over the last year. In regard to the
assistance to new countries and the program-
me intended to furnish it, Mr. Harvison
hoped that the matter would be fully dis-
cussed so that the programme did not
duplicate work done by training schools
which already existed in various countries.
It would be as well to find out how existing
schools could be integrated into the proposed
programme.

Mr. ROSALES (Guatemala) wished to as-
sociate himself with the congratulations ex-
pressed to the General Secretariat, whose
tireless activity contributed greatly to the
fight carried on throughout the world to give
to humanity the dignity it deserved.

Mr. QUIROZ CUARON (Mexico) thought
that the remarkable development of the
Organization was due to the Secretary
General and his technical and administrative
collaborators. Recent international conferen-
ces in Mexico had shown the indisputable
prestige enjoyed by the I.C.P.O. due to the
work of the Secretariat.

In regard to international collaboration,
Mr. Quiroz Cuarén was happy to say that he
had always been able to count on the col-
laboration of Spain and the United States
whenever his country had applied to them.

Similarly, he approved the proposal on
regional conferences, which should allow
close collaboration between neighbouring

countries, He hoped that initiatives of the
General Secretariat in this connection would
be totally supported by the Assembly.

Mr. PLAZA-MARQUEZ (Venezuela) se-
conded the statements made by the previous
speakers on the Secretary General’s report,
and stressed the interest to his country of
regional conferences and exchanges of of-
ficials to solve the many problems connected
with the prevention of crime. He hoped that
there could be a conference of Latin American

countries.

Mr. CHESSON (Liberia) realised that the
[.C.P.O. had an efficient Secretary General
in Mr. SICOT and wished to congratulate
him. He pointed out that it was essential that
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all members of the I.C.P.O. possess the neces-
sary equipment to pass on information of use
to other members rapidly. Countries in pro-
cess of development, had great need of the
help of the more experienced nations. Mr.
CHESSON hoped that all the members would
fully support the suggestions made by the
Secretary General.

Mr. CHESSON also said he would be pleas-
ed if an African regional conference were
held in Liberia as soon as possible, and he
issued this invitation in the name of his
government. Not only should all African
countries be invited to attend, but also, as
observers, all those countries of Asia, America
or Europe concerned with police questions.

Mr. JORDAN JIMENEZ (Columbia) ex-
pressed his satisfaction at having taken part
in the conference on currency counterfeiting,
held by Interpol. He had approached it some-
what sceptically but was now fully aware
of the importance and efficiency of the or-

ganization.

Mr., ZENTUTI (Libya) expressed his
gratitude to the Secretary General and all
his helpers. He stressed the,lmportance of the
role played by the N.C.B.’s and hoped that
they would do their best to collaborate both

Mr. Rosales (Guatemala).




with the General Secretariat and with the
members of the Organization.

The SECRETARY GENERAL thanked all
the delegates who had expressed opinions on
the report and wished to say that, although
he had becn very flattered by all the praise,
it was really due to the Organization itself,
to the National Central Bureaus and to the
fine team of people at the General Secretariat.

Finally he thanked Mr. CHESSON now for
the invitation to the I.C.P.O. to hold its
African regional conference in MONROVIA.

The PRESIDENT called on Mr. Treves
(France) to speak about the radio network.

Mr. TREVES (France) gave a report on
the improvement and extension of the net-
work. Three new national stations (Teheran,
Ottawa, Beirut) were about to be opened
officially. The station at Monrovia (Liberia)
would also soon start operating. Several
other countries planned to join. It would be
better if, instead of planning direct connec-
tions with Paris, the regional stations were
to group together.

The work of equipping the central station
was continuing with, in particular, the pur-
chase of new transmitters and the entry into
service of the General Secretariat Telex. The
vital question of frequencies raised certain
difficulties because of strong international
competition. In this field, the General
Secretariat’s action had to be supported by
the telecommunication of the various coun-
tries. This was also true of interference.

The messages passed over the network in
1960 had increased by 12‘¢ over 1959 and had
more than doubled since 1955. It would be
necessary to improve the operating hours of
some stations as well as the form of the ad-
dresses. The use of the new code had greatly
improved the transmissions of telegrams
although there were still too many mistakes.
However, these difficulties did not affect the
ever-increasing use of the radio network
which had become a real international public
service.

The PRESIDENT put the progress report
to the vote after announcing that it would
be amended at the suggestion of the Tunisian
delegation as follows: The sentence “This is
the consequence of a great movement
throughout the world to grant self-govern-
ment to colonies and the resultant new coun-
tries are turning to the great international

organizations to make the peaceful contacts
so necessary for their development” would
be deleted and the paragraph would read:

“This progressive movement was still
continuing and other countries having re-
cently or who would soon become indepen-
dent were considering becoming members of
Interpol.”

The amended progress report was unanimously
adopted.

B. The Programme of Activities for 1962.

The SECRETARY GENERAL pointed out
that research on the working hours of the
N.C.B.’s should be added to the list of work
still to be completed by the General
Secretariat.

Mr. HACQ (France) hoped that in 1962
the General Secretariat would prepare a re-
port on international illicit traffic in cars.
The seminar the Secretariat had organized
on road traffic offences has demonstrated
the importance of this subject which Interpol
had not dealt with since its 1956 session
held in Vienna.

Mr. Hacq added that the Central Identifica-
tion Department of the Streté Nationale had
just published two important booklets on the
trade-marks and stamps on fire-arms and
ammunition. They had been prepared by Mr.
Baverel who was ready to reply to any
questions delegates wished to put.

Mr. Hacq then asked the General Secre-
tariat to send these documents to all N.C.B.’s,
asking them for their comments. The subject
could be studied during the 1962 Assembly
session. The SECRETARY GENERAL agreed

to do this.

C. On the plan of action for the future and its
financial consequences.

The delegates were naturally very interest-
ed in the report and expressed their points of
view, some coming straight to the point,
others with some degree of circumlocution,
but all with an enthusiasm which was no
discredit to the Organization. The principle
of the increasing of the contributions was only
discussed in relation to its purposes.

1. The question of technical assistance was
fully discussed. Some of the delegates wished
to ratify the proposals of the Secretary
General, like Mr. BALBIR SINGH, of India.
His government considered that, in view of
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the importance of the work of the I.C.P.O. and
the number of members who required tech-
nical assistance, a programme should be
adopted. This programme should above all
apply to the international activities of the
police. Mr. SAGALYN (U.S.A.) also agreed
with the principle, but asked for a more de-
tailed survey of how it was to be carried out.
He mentioned his country’s considerable
experience in such matters.

Some delegates wished for details and
others to make suggestions:

a) Mr. MacDOUGALL (United Kingdom)
wished to know what form of assistance it
was intended to give. In the United Kingdom,
for example, they trained officials from a
number of different countries in special police
schools.

Mr. RAJ (Malaya) asked what facilities the
Secretariat had for providing technical
training and how they could provide the
equipment which some countries needed.

Mr. HARVISON (Canada) stated that his
country was willing to help, but would also
first like to have further details of the pro-
gramme intended.

Mr. CHESSON (Liberia) thought that the
question of technical assistance should be con-
sidered by both the Assembly and member
countries. Interpol should be sent the requests
and draw up a table of practical possibilities.

b) Mr. FRANSSEN (Belgium) was sur-
prised at the difference between the alloca-
tions for technical assistance for 1961 and for
1962. Belgium was in no way opposed to this
policy in connection with new countries, but
it should be limited to advice on matters such
as the formation of a central bureau or the
organization of a police force. This would
supplement the activities already carried out
by the United Nations.

Baron VAN DER FELTZ (Netherlands)
mentioned that in Washington, in 1960, the
Secretary General was asked to consult the
United Nations about the conditions under
which the U.N.O. might be willing to finance
a programme of technical assistance drawn
up by the I.C.P.O.

This resolution was due to the fact that the
responsibility should be left to the U.N.O.
Baron VAN DER FELTZ hoped that the
Assembly would retain this point of view and
asked what had happened to the decisions of
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1960. It was most likely that technical assist-
ance would mean an ever increasing budget.
Moreover, he considered that unlike the other
activities of Interpol, technical assistance
might assume a political aspect for one thing
owing to the fact that it would be necessary
to choose the countries to which the technical
assistance would be given. For all these
reasons, Mr. VAN DER FELTZ considered
that Interpol should limit itself to the or-
ganizing of police training courses and draw-
ing up surveys for those countries which asked
for them.

Mr. ESSID (Tunisia) recalled that the
Washington resolution simply offered various
facilities such as the organization of courses
or seminars. This type of assistance would not
require large sums.

Mr. HACQ (France) said that his country
was often visited by the chiefs of police of
new countries and that help was given to
these countries by training and advising of
their officers. He was therefore not opposed
to the programme of assistance submitted. but
he wondered whether the cost of equipment
should be included. Unlike Mr. VAN DER
FELTZ, he thought that the cost of technical
assistance should decline fairlv rapidly, so
that no large grants would be necessary.

. JACKSON, the President, said that
Interpol was a police organization and the
most imporiant thing for a police officer was
what he had in his head. Any technical assist-
ance should therefore above all be concerned
with the training of personnel.

Mr. LUCAS (U.N.O.) gave the attitude of
the United Nations towards technical assist-
ance. First of all, the UN. gave assistance
solely to governments. It was therefore im-
possible for them to finance a programme
suggested by Interpol. In regard to admi-
nistration and the training of administrative
personnel, the United Nations had three ways
of assisting: by sending experts, organizing
seminars and courses of professional training
and the making of study grants. However,
such programmes essentially concerned the
general training of administrators and did not
provide technical training suitable for police
officers. It was of course possible that police
officers might receive study grants from the
United Nations, but these would be for
training in general administration and not in
technical police matters.

¢) Mr. ZENTUTI (Libya) and Mr. ROSA-
LES (Guatemala) suggested that the matter



should in any case be entrusted to a working
group.

Mr. SAGALYN (United States) did not
agree with this and thought that the I.C.P.O.,
with its General Assembly and Executive
Committee, had sufficient facilities to consider
and decide the matter, without forming
another working group.

The DEPUTY SECRETARY GENERAL
then replied. He told Mr. VAN DER FELTZ
(Netherlands) that the General Secretariat
had in fact, as Mr. LUCAS had said, been in-
formed by the United Nations that they could
not finance a programme of assistance propos-
ed by Interpol. Practically nothing could be
expected of the United Nations in the way of
purely police technical assistance, under the
present circumstances.

In any case, Interpol’s technical assistance
programme must not overlap any of the
others, but there was no difficulty about this.
As for equipment, it went without saying that
the I.C.P.O. could only provide countries with
material to allow them to co-operate better
with Interpol. There was, for example, radio
equipment, for building regional stations. The
sending of experts and the allocation of study
grants to N.C.B. officials would certainly be
very helpful.

The sum of 250,000 frs mentioned by the
Secretariat had been both opposed and sup-
ported. Some thought that it was not enough,
while others considered it too little. However,
250,000 Swiss Frs a year for several years
should allow the implementation of a rela-
tively moderate programme which would be
an effective help to a number of countries.

In connection with Mr. SAGALYN'’s state-
ment, to conclude the discussions, the Presi-
dent put to the vote a proposal that the matter
of technical assistance be referred to the
Executive Committee for consideration,
asking it to submit a report on the question
at the coming session of the General Assem-
bly. This was adopted without opposition, by
48 votes, with two abstentions.

2. The General Secretariat’s building scheme
was further discussed, in regard to the prin-
ciple, the methods and the urgency.

Baron VAN DER FELTZ (Netherlands)
wondered whether the organization had the
legal status to become the owner of a building.

Mr. BUCHT (Sweden) agreed that it was
necessary to build a headquarters for the
Organization, but he was not so sure that the
building should be in Paris. The Assembly
should therefore ask the Executive Committee
to go into the pros and cons of keeping the
headquarters of the Organization in Paris or
in France, so that the General Assembly could,
at its next session, examine a complete report
on the matter which took account of the
economic and financial aspects in particular.

Mr. BOUYA BACHIR (Morocco) and Mr.
ESSID (Tunisia) also asked that a report on
this be submitted the following year.

Messrs FADL (Sudan), ZENTUTI (Libya)
and ROSALES (Guatemala) hoped that the
matter would be entrusted to a working group.

Mr. HARVISON (Canada) agreed with the
idea of building premises, providing members
were able to discuss the matter thoroughly.
Mr. NAHMIAS (Israel) agreed.

Mr. RICHARDS (Australia) said that he
was in agreement with the proposal to build
a permanent headquarters in France in
accordance with the needs of the Organiza-
tion. He would like, he said, the matter to be
settled at the next session of the General
Assembly. There could be a separate fund to
finance the building and he asked what the

cost would be.

Baron VAN DER FELTZ (Netherlands) be-
lieved that it could be done with the help
of the reserve fund and a mortgage, or have
a building society construct the building and
rent it from them.

Mr. FONTANA (Italy) said that it was not
essential to build a headquarters in Paris. It
might be cheaper to build in Luxemburg or
some other town in France, for example.
However, he was aware of all INTERPOL
owed France and did not ask that it be trans-
ferred to another country.

Other delegates stressed the urgency of the
matter, especially M. HACQ (France), who
said that there was speculation in land in
every country and the cost of living was in-
creasing everywhere.

This was also the opinion of Mr. GERMA-
NOS (Lebanon), who suggested that the
security and reserve fund be used immediately
to buy land. The Executive Committee could
decide. Mr. CHESSON (Liberia) and Mr.
FONTANA seconded this proposal.
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Mr. CONTE (Argentina) also thought that
Interpol could buy land with its reserves, even
though not in the centre of Paris. The con-
stant increase in land values was a very good
reason in favour of coming to an immediate
decision.

In short, said Mr. CHESSON (Liberia) it is
time to come to a decision on the principle of
building and on the site to be chosen. Liberia
hoped that the building would do credit to
the international nature of the Organization.
With this in view, he agreed to the increase
in contributions. To remove INTERPOL head-
quarters out of France would, he felt, be to
show ingratitude to the French government
and police who had helped Interpol consider-
ably for a number of years and still was help-
ing her. If Paris was retained as the site of
the headquarters, this might encourage the
French government to help the Organization
to find a site at a reasonable cost.

He recalled that last April the Executive
Committee had gone into this matter of build-
ing and decided, because of its importance,
that the General Assembly should be inform-
ed. Consequently, it was difficult to see what
good a special working group could do, apart
from causing further expenditure. It was here
and now that the problem should be decided,
without loss of time. The I.C.P.O., becaqse of
its activities, was now recognised as an inter-
national organization. It would be deplorable
if it were to be expelled from its premises.
Mr. EDET (Nigeria) agreed with Mr. CHES-
SON.

In this connection, the PRESIDENT said
that it was unfortunate that the Organization
depended on the personal situation of the
owner of the present building.

Mr. QUIROZ CUARON (Mexico) consider-
ed that the Organization had now reached
maturity and that it should be suitably ac-
commodated. He hoped that the increase In
the contributions and the generosity of Fran-
ce would help to produce this result.

Mr. ROSALES (Guatemala) also felt that
there should be no discussion about keeping
Interpol headquarters in France, in view of
the considerable amount of help this country
had afforded the Organization. Mr. CONTE
(Argentina) voiced an identical opinion.

Lastly, Mr. FUERST (Switzerland) ener-
getically supported this opinion. He also
stressed the considerable advantages afforded
to the I.C.P.O. by France and, on the basis of
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experiments made in Switzerland in connec-
tion with international organization, main-
tained that none asked so little for their ser-
vices as INTERPOL. What the Secretary
General had said was quite correct, and it
should be remembered, even should con-
structing premises in Paris cost more than in
any other European town. Moreover, moving
the Secretariat to another country might raise
the problem of official languages. In addition,
a removal would be very expensive.

Mr. FUERST hoped that the question of the
legal status of the Organization would be
studied at the same time as the construction
of a building, also the exterritoriality of the
land it was built on. Now, he concluded, the
Assembly should decide: 1) to keep the head-
quarters of the I.C.P.O. in PARIS and 2) to
buy a site. Any postponement of these
decisions would be detrimental to Interpol’s
interests.

The SECRETARY GENERAL was astonish-
ed that some delegates had raised the matter
of moving the General Secretariat to another
country. Such a thing would affect every
member of the staff of the General Secre-
tariat, raise considerable problems in connec-
tion with finding new staff, both in regard
to number and quality. He wondered what
country would do as much for Interpol as
France had done. The Organization now had
a staff which had been trained during fifteen
years of work. All these matters should be
borne in mind when coming to a decision on
such a serious matter as transferring the
headquarters.

The DEPUTY SECRETARY GENERAL,
referring to the suggestion made by the
Swedish delegate, recalled that the head-
quarters of the Organization was fixed in
Paris by the Organization’s constitution. If
hey were to move the headquarters away
from Paris, they would first of all have to
modify the constitution, which would require
two-thirds of the members of the Organization
to vote in favour of it.

With regard to the mortgage referred to by
the Netherlands delegate, this solution would
bf: a most costly one, Said Mr. NEPOTE, in
View of the very high rate of interest asked.
Concerning Interpol’s ability to own a build-
Ing, it was clear that it must be a legal entity,
since it had a banking account, employed a
number of people and had already signed a
lease: From the point of view of the French
legation, if any doubt arose, it was quite
possible to put this right.



To a question put by Mr. HARVISON
(Canada), the DEPUTY SECRETARY GENE-
RAL replied that the lease of the building at
present occupied by the General Secretariat
would be renewable in two years. If the cost
of maintenance was added to the rent, the
outlay was very considerable.

With regard to the cost of land, whether in
Paris or elsewhere, there was no denying that
it' was high. A definite price could not be
given, since everything depended on where
it was and what could be built on it. The
building itself would have to have a floor
space of about 2,800 square yards, the price of
which could be fixed fairly definitely. The
reserve fund would probably be sufficient to
allow the purchase of land, which would be
the first step.

It was certain, said Mr. NEPOTE, that the
Secretariat would go thoroughly into the
matter and was well aware of the problems
which would have to be solved.

Mr. ZENTUTI (Libya) then said that he
had.no objection to the Executive Committee
buymg.land. If the Executive Committee were
authorlseq to make decisions, there was no
need for it to report to the General Assembly,
so long as it considered the matter before
deciding on a solution.

In conclusion, Mr. SICOT (Secretary
General) hoped that serious difficulties would

not arise in the near future, but he personally
would have preferred the Assembly to have
come to a definite decision. However, he
admitted the right of delegations to consider
the matter, but hoped that the proposal would
be agreed to at the coming session, but
proposing that the present reserve fund be
used to buy land immediately.

The President suggested that the various points
arising out of the discussions be put to the vote,
and this was done:

1) Did the Assembly consider that the Inter-
pol headquarters should be built in Paris?

The Assembly decided, by 39 votes to
none, with five abstentions, that a head-
quarters building should be constructed
in Paris.

2) The President put to the vote the proposal
that the Executive Committee be left to
choose and buy land for building an Inter-
pol headquarters on; the other problems
concerning the actual building to be sub-
mitted later to the General Assembly.

This proposal was adopted by 44 votes
to one, with three abstentions.

As a result of the time taken to discuss these
two questions, the discussion on the increase
of the budget unit was postponed, so that the
contribution rate will remain as it was in 1961.

Part 2. Technical Subjects

Section 1. Photographing and fingerprinting juvenile delinquents

An unusual feature of this 30th session was
that there was no full-scale report on the sub-
ject of juvenile delinquency (*). The General
Assembly did, however, devote a good deal of
time and attention to the technical question
of photographing and fingerprinting juvenile
offenders.

I. THE GENERAL SECRETARIAT'S
REPORT

Appendix C of the report on “Special police
departments for the prevention of juvenile
delinquency” submitted by the I.C.P.O. to the
Second United Nations Congress for the

(*) cf. however Miscellaneous subjects.

prevention of crime and the treatment of
delinquents (London, August 1960), contained
advice to police officers dealing with juveniles
including the sentence “Do not hesitate to
take the fingerprints and record the lasting
details of the appearance of young offenders”.

The United Nations Congress, although it
considered that this report represented “a
sound basis for the organization and setting
up of special police departments... for the
prevention of juvenile delinquency” never-
theless made “certain reservations with regard
to the fingerprinting of young offenders”.

On 12th December 1960, the General
Secretariat sent out a detailed circular to all
N.C.B’s and to certain police forces in the
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United States in order to obtain information
on the following two points: the legal,
customary or administrative provisions for-
bidding or limiting the taking of fingerprints
and photographs of juveniles by the police in
the eountries consulted and the usual practice
adopted by the police of these countries and
their views on the value of this practice.

The General Secretariat received replies
from forty countries. Finally, two I.C.P.O.
Advisers, Mr. P. CORNIL of Belgium and
Professor R. GRASSBERGER of Austria,

were consulted.

The information we received is analysed
below.

1) PERIODS DURING WHICH JUVENILE
OFFENDERS ARE TREATED DIFFERENTLY
FROM ADULTS — AGE GROUPS.

A person who commits an offence, however
serious, during childhood or adolescence is
not dealt with in the same way as an adult.

Minors are divided into two or three age-
groups in most countries, esch age-group
being subject to certain provisions generally
varying in severity with the age of the group.

Some countries, however, classify all
juveniles in a single age-group (1). The age of
18 has been chosen as the end of one age-group
by 29 countries and as the age at whjch
criminal majority is attained by 22 countries.

The age-groups serve different purposes in
different legal systems. In some countries
juvenile offenders are dealt with by whatever
court normally deals with the particular
offence committed and the age-group to wh}ch
the juvenile belongs provides extenuating
circumstances which vary according to the
age concerned. Elsewhere various specialised
bodies, some of which may not be courts at
all, deal with the minors falling into each age-
group by applying measures suited to the par-
ticular group.

2) LEGAL,CUSTOMARY OR ADMINISTRATIVE
PROVISIONS FORBIDDING OR LIMITING
THE FINGERPRINTING OF JUVENILES.

A. Laws or customs forbidding or limiting
the fingerprinting of juveniles.

Three countries (Chile, Ireland and the

(1) Michigan (U.S.A.), Ghana, Haiti, Italy,
Luxemburg, Mexico. Monaco, Norway, Philippines.
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United Kingdom) have laws or customs which
forbid or limit the fingerprinting of juveniles
and it is proposed that legal restrictions be in-
troduced in Ceylon.

Unfortunately we cannot go into the details
of these restrictions in this issue of the
Review.

B. Administrative restrictions.

Only thirteen of the replies received quoted
administrative provisions limiting, but not
forbidding, the fingerprinting of juvenile
offenders. They referred to four States of the
Commonwealth of Australia, seven cities of
the United States of America, Israel and the
Netherlands.

3) POLICE PRACTICE IN RELATION TO THE
FINGERPRINTING OF MINORS.

In countries where the fingerprinting of
juveniles is not limited by legal, customary or
administrative provisions, the police forces
themselves have often defined their usual
practice in writing.

A. Cases in which juveniles are finger-
printed.

In a minority of cases (ten countries and
three of the fourteen Swiss cantons about
which we received information) juveniles are
fingerprinted whenever they are arrested,
held and questioned by the police in connec-
tion with an offence they are presumed to
have committed.

 In most countries, however, fingerprinting
Is not undertaken on as large a scale and only
takes place under certain conditions or when
a minor is suspected of having committed one
of a specified number of offences.

The cases in which fingerprinting generally
takes place are, in order of frequency: when
the juvenile has committed a specific, serious
offence (mentioned 25 times); for identifica-
tion or jnvestigation purposes (16 times);
when the juvenile is brought before a judge
or court after arrest (14 times); when the
Juvenile is a habitual offender or obviously
likely to commit further offences (13 times);
by order of a judge or court (twice).

In most of the countries where such rules
have been made it is only necessary for the
specified conditions to be fulfilled for finger-
prmt_ing to take place except that a minimum
age-limit may be imposed.



e C————

The entrance to the main

Some countries e.g. Ireland and the United
Kingdom, also insist on the consent of the
juvenile and or that of his parents or guard-
ian or that of a police department specialising
in identification or in juvenile delinquency.

B. Minimum age at which fingerprints may
be talken.

When there are no legal or administrative
rules, the practice followed by the police as
far as age is concerned usuallyv conforms to
the spirit of the legal provisions applying to
]uVE‘.‘ﬂllC offenders in general. For this reason,
the minimum age at which fingerprints may
be taken is ususlly the age at which children
are first considered criminally responsible or
else the age at which the sccond age-group
begins.

The average is twelve years in countries
t!l'dt hcl\_(’ specifiod a minimum age-limit for
fingerprinting (1).

courtyard of Christiansborg castle.

In the European countries under considera-
tion, the average age is fourteen (2).

Finally, in some countries, the question of
age does not arise. These are generallv coun-
tries or states in which there is a single age-
group for juveniles such as Haiti, Mexico,
Mlchldan (Detroit) and Monaco, or else coun-
tries which have established two age-groups
but set fairly strict limits to the finger-
printing of minors (e.g. Ireland).

4) POLICE PRACTICE IN RELATION TO

PHOTOGRAPHiIng MINORS.

There are a few countries or states in which
the police do not take photographs of juvenile

(1) Average based on the replies from 40 coun-
tries and 13 Swiss cantons.

(2) Federal Germany, Belgium, Denmark, Fin-
land, France, Greeee, Italy, Norway, the Nether-
lands, the United Kingdom, Switzerland (13 can-
tons) and Yugoslavia.
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offenders. This may be due either to a legal,
customary or administrative restriction (Ire-
land) or to established practise (Ceylon and
New Zealand).

Very often photographs are not mentioned
in the rules dealing with the taking of par-
ticulars of minors. In such cases the police
usually apply the same rules as for finger-
printing.

In 23 of the 53 countries, states or territories
we are considering, the police photograph
juveniles whenever they take their finger-
prints. In some countries certain supple-
mentary conditions are imposed in addition to
those governing the taking of fingerprints.
These may relate to age (e.g. Massachusetts,
U.S.A., the Netherlands), the seriousness of
the offence (Denmark and the United King-
dom), recidivism (Denmark), arrest on a war-
rant issued by the judicial authorities (Mo-
rocco).

On the whole, countries that do not photo-
graph minors appear to refrain for practical
reasons. If they possess a juvenile’s finger-
prints, his photograph is only of temporary
value for identification purposes as his featu-
res alter rapidly.

5) FILING AND USING THE PHOTOGRAPHS
AND FINGERPRINTS.

Juveniles’ fingerprints and photographs are
usually prepared for filing in the same way as
those of adults and filed with the latter. In
some countries, however, restrictions are
imposed in practice and may be connected
with the labelling of the documents, filing,
consultation of the files and use of the infor-
mation they contain or preservation of the
documents.

A. Labelling of photographs and finger-
prints.

In Israel, all photographs and fingerprints of
minors must be marked “Juvenile”. In Loui-
siana (New Orleans), minors’ photographs
and fingerprints must bear no marking except
for the letter “J” and an identification num-
ber which refers to an offence report card
containing full details about the identity of
the minor, the offence committed, etc. The
offence report cards are naturally filed sepa-
rately from the photographs and fingerprints.

B. Use of a special file.

Of the 54 countries, territories or states that

312

replied, only seven have set up special files far
these photographs and fingerprints (1).

C. Consultation of the files and use of the
information they contain.

Some countries have restrictions applying
to the consultation of files containing juve-
niles’ photographs and fingerprints and to any
use that may be made of the information they
contain, e.g. Austria, Mexico (2), and the city
of New Orleans.

D. Cases where juveniles’ photographs and
fingerprints must be destroyed.

Certain rules or customs ensure that these
documents are destroyed either if police in-
vestigations show that the suspect juvenile
was innocent (3) or if the latter’s innocence
is recognized by the court or other institution
responsible for dealing with juvenile delin-

quents (4).

6) REACTION OF JUVENILES WHO ARE
PHOTOGRAPHED AND FINGERPRINTED.

The reactions most often noted are, in order
of frequency: indifference, anxiety, shame and
fright. They vary, however, a great deal in
different countries. Some of the most in-
teresting points of views are listed below.

Australia: When being photographed or
fingerprinted some juveniles realize the
gravity of their behaviour for the first time.

Ivory Coast: Young Europeans are
generally worried and young Africans in-
different,

United States: New York: The majority
of young offenders usually act with great
bravado when being photographed for the
first time.

(1) The Austiralian Capital Territory, Denmark
(for juveniles under 15), the Chicago, Detroit and

ew Orleans police forces in the United States,
Mexico and the Philippines where, however, a set
of photographs and fingerprints is also kept in the
general files,

(2) The Mexican police department dealing with
¢ases involving minors concentrates exclusively on
preventing delinquency and does not either photo-
graph or fingerprint juveniles. These operations
are carried out, in certain specuflc cases, by the

Departmento de Prevencion Social”.

(3)  Austria, Detroit (Michigan) and Houston
(Texas).

(4) Hong Kong, Ircland and New Zealand.



Ireland: Young delinquents who have had
a reasonably good upbringing are usually the
most affected.

M exico: A certain amount of resistance
is found among young habitual offenders.

Philippines: Juveniles who are indiffe-
rent to photographing and fingerprinting
usually become habitual offenders.

Only the reply from the Netherlands,
although it states that most juveniles have no
noticeable reactions, reports that the process
is deeply repugnant to some subjects who
may even suffer a shock with “severe psycho-
logical consequences”.

7) DOES THE PHOTOGRAPHING AND FINGER-
PRINTING OF JUVENILE OFFENDERS
HAVE A DETERRENT EFFECT?

The countries, territories and police forces
who expressed an opinion felt that the photo-
graphing and fingerprinting of juvenile
offenders did prevent a certain number of
them from repeating their offence.

Denmark pointed out that a large number
of juvenile offenders has not committed
further offences during the three, four or
more years following the taking of their
fingerprints. The systematic photographing
and fingerprinting of young offenders in Paris
(France) in 1959 seemed to have helped a
great deal to decrease gang delinquency (cf.
29th General Assembly session, P.V./2). In
Hong Kong, about 20 per cent of the juvenile
offenders who had been photographed and
fingerprinted committed an offence of the
same type between 1st April 1959 and 31st
March 1960.

8) OPINIONS HELD BY THOSE CONSULTED
ABOUT THEIR USUAL PRACTICE.

It is a remarkable fact that all the countries,
territories and police forces that replied are
satisfied with the rules or practices they keep
to. The few changes suggested would all tend
to make the rules somewhat less rigid.

The New York Police said that in 1960
gambling and prostitution were added to the
list of offences for which the fingerprints of
juveniles over 16 were taken and the same
police force as well as that of New Orleans
(Louisiana) wonders whether the minimum
age could not be lowered.

Certain police forces in the United Kingdom
feel that the consent of parents should not al-

ways be required for fingerprinting a juvenile
aged under 14 if such fingerprinting is neces-
sary for purposes of elimination in a serious
crime or in the interests of justice.

DISCUSSION AND CONCLUSIONS

The opposition or reservations expressed on
the subject of photographing and finger-
printing juvenile offenders seem to be based
on three main ideas.

A. Fingerprinting is unfavourably associated
in some people’s minds with the arrest
and imprisonment of criminals.

Efforts should be made to combat this
prejudice. The value of fingerprinting is such
that it would be preferable to extend this
measure to the whole population of a country
rather than to limit it to criminals. :

The need for definite identification, which
can only be provided by fingerprints, often
arises especially in connection with the
victims of accidents, war or other disasters,
people who have committed suicide, people
who disappear (children and those suffering
from amnesia), etc.

In several Latin American countries, finger-
prints are taken by different government
departments. In Mexico fingerprints are
required on the application forms issued by
various employers and by government depart-
ments and on health insurance forms.

B. It is feared that juveniles’ photographs
and fingerprints may do them harm on
some future occasion.

People who hold this view see photographs
and fingerprints solely as documents which
can destroy a juvenile’s future if they are
carelessly or wrongly used.

It has even been said that the existence of
these documents makes juveniles feel that
there is a permanent threat or risk of shame
hanging over them and prevents them from
mending their ways.

We should, however, recall that juveniles
are fingerprinted and photographed purely
for identification purposes and that identifica-
tion should be the only object for which
juvenile records are filled and used.
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Some of the delegations in Copenhagen,

Reading from left to right and from top to bottom: the

Argentine,  Columbian, Yugoslav, Thai and Ethiopian
delegations, members of the Spanish, Mevican and
Venezuelan delegations and the delegations from Sencgal,

Cameroon and Togo.




There are two aspects to this problem:

a) In countries where juveniles’ photographic

and fingerprint records are kept and used
by the police for identification and in-
vestigation purposes alone, there is no
reason to forbid or restrict the setting-up
of such records. No minor’s future will be
endangered by their existence if an effort
is made to guard against any indiscretion
about their contents and to ensure that
they are only used by the police for crimi-
nal investigation purposes.

b) The problem is rather more difficult in
countries where juveniles’ fingerprints and
photographs are kept with ordinary crimi-
nal records. In such cases there is a danger
of the juvenile’s criminal record surviving
once his probation period is over or he has
been legally rehabilitated.

The only solution would seem to be to
remove juveniles’ photographs and finger-
prints from their files once the probation
period is over but even then it would be
valuable for the police to keep these photo-
graphs and fingerprints for identification
purposes.

C. Photographing and fingerprinting is
thought liable to have a traumatic effect
on certain juveniles.

This opinion has been expressed by
psychiatrists some of whom claim that the
shock produced may have a psychologically
disturbing effect on certain juveniles or may
adversely affect their development.

It bas no doubt been found that certain
juvenile offenders, habitual offenders in par-
ticular, are psychologically disturbed to a
greater or lesser degree. But when did these
disturbances first manifest themselves? Has
it ever been established that they were
actually caused by fingerprinting or photo-
graphing?

Does it not seem more likely that on being
finggrprinted some juveniles realise the
gravity of their actions for the first time? It
may also seem surprising that they should be
so gffected by this process when they were
indifferent to the damage or harm they
caused to others.

On the other hand, if fingerprinting does
have a traumatic effect, could this shock not
have a salutary effect and, in fact, be the

juvenile’s first healthy reaction towards his
offence?

To return to the realm of facts, our en-
quiries have shown that:

1) Although a number of safeguards are en-
forced, it is current practice to photograph
and fingerprint young offenders,

2) No-one denies the value of such photo-
graphing and fingerprinting or suggests
that present practices should be further
restricted.

In conclusion, it seems that there is no basis
for wholesale, general opposition to the idea
of taking the photographs and fingerprints of
young offenders. If any restrictions are
specified, they should be expressed in terms
which are general and wide enough to allow
the persons responsible for fingerprinting to
deal with any new types of delinquency that
might appear and to exercise their judgment
about the value of taking photographs or
fingerprints in each particular case.

II. DISCUSSIONS.

A committee was formed to study the report
in greater detail with Mr. J. Chesson (Liberia)
as Chairman, Mr. Gonzales (Argentine) and
Mr. Fadl (Sudan) as Vice-Chairman and the
following members: Mr. E. Richards (Austra-
lia), Mr. Harvison and Mr. Higgit (Canada),
Mr. Hwang You (Republic of China),
Mr. Jimenez Fandino (Columbia), Mr.
De Magius (Denmark), Mr. Dawit (Ethiopia),
Mr. Ceccaldi (France), Mr. Rosales (Guate-
mala), Mr. Seyrafi (Iran), Mr. Miyachi,
Mr. Nakahara and Mr. Yamamoto (Ja-
pan), Mr. M. Abdel Salam (Libya), Mr.
Bachir Bouya (Morocco), Mr. Quiroz Cuaron
(Mexico), Mr. Edet (Nigeria), Mr. Ryssdal
(Norway), Mr. Xavier and Mr. Laforteza
(Philippines) and Mr. Essid (Tunisia).

As the basis of its discussions the committee
took Report no. 6 summarized above and a
memoire drawn up by the Social Defence Sec-
tion of the United Nations Organization,
dealing with the position adopted on this
question by the Second United Nations Con-
gress for the prevention of crime and the
treatment of delinquents (London, August
1960).

The London Congress considered that tl}e
fingerprinting of juvenile delinquents was in
contradiction with the present social tenden-

315




cies and only justified in very exceptional
cases.

Most members of the Committee felt that
the police could not accept the reservations
made by the United Nations, the taking of
fingerprints being essential

Mr. CECCALDI (France) explained that
the French specialised services did not syste-
matically take fingerprints and photographs
but took into consideration the age of the
juvenile, recidivism, the seriousness of the
crime committed, the criminal capacity of the
minor and the danger he presented to society.
This system had shown very good results
against organised bands of youths who had
been committing antisocial acts or crimes.
This deterrent effect was only achieved,
however, if these fingerprints and photo-
graphs formed criminal records and not civil
ones.

Mr. GONZALES stated that in Argentina
the fingerprints of all children of school age
were taken, this being necessary to obtain an
identity card. Thus a very useful civil file was
established and there was no stigma attached.
No law made it compulsory to have one’s
fingerprints taken, but the public had come
to realise the usefulness of this process.

Mr. BOUYA BACHIR (Morocco) bhad
noticed that the number of offences committed
by juveniles had decreased since their finger-
prints had been taken. There was, however,
no law about this in Morocco.

Mr. ESSID (Tunisia) said that the taking
of fingerprints was both effective and indis-
pensable. Although it was not laid down In
Tunisian law, it was compulsory for juvenile
delinquents. Tunisia was preparing a law
making the identity card bearing fingerprints
obligatory for all between 15 and 60.

Mr. EDET (Nigeria) stressed the difficulties
of the Nigerian police in taking the prints of
young delinquents, who came within the
province of the Ministry of Social Affairs.
However, juvenile delinquency had reached a
stage where important measures ought to be
taken.

Mr. RICHARDS explained that in some
Australian states there was special legislation
authorising the taking of the fingerprints of
juvenile delinquents, but only if the juvenile
committed another offence. A generalisation
of such a practice would certainly arouse the
feelings of the public.
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Mr. ABDEL SALAM (Libya) said that in
his country the police had been authorised to
take fingerprints and photographs of juvenile
delinquents for police records and these were
considered indispensable.

Mr. HIGGIT (Canada) stressed the fact
that in Canada it would be difficult to make
the public accept the compulsory taking of
juvenile delinquents fingerprints. The courts
for juveniles would only very rarely order
this.

After lengthy discussions and several
amendments, the Committee unanimously
adopted a draft resolution to submit to the
Assembly.

The delegates at the plenary session were
as interested in this subject as the members
of the Committee and made a number of in-
teresting observations.

For instance, Mr. FRANSSEN (Belgium)
suggested that the text should include a
definition of the word “juveniles” but Mr.
HACQ (France) said that the penal code
differed with the country and that it was con-
sequently impossible to mention an age limit
in the resolution and Mr. GONZALES (Argen-
tine) agreed.

The PRESIDENT said that the problem was
to find a term expressing “mineur” in its
widest sense. If they could not find it, the
resolution should have a note appended giving
the various definitions of “mineur” in each
national criminal code.

Mr. CHESSON (Chairman of the committee
on juveniles) drew attention to the report
submitted by the General Secretariat (doc.
no. 6), which contained the definitions of the
word “juveniles” in different countries and
proposed that the term used throughout
should be “juvenile delinquents”.

This proposal was accepted.

Mr. HACQ (France) said that in law a
“mineur” was someone who had not reached
the criminal majority. A “mineur délinquant”
was something definite, while a “jeune mi-
neur” was somebody of indefinite age.

The PRESIDENT said that the question
raised was important. In British law this idea
of minor varied sometimes in regard to age,
since an ordinary minor was someone under
21, but a minor could not for example suffer
Céflpligal punishment if he was under the age
of 18.



Mr. JORDAN JIMENEZ (Columbia) said
that the word “délinquant mineur” (under-
age delinquents) was the technical term used
in penal codes. To speak of juvenile delin-
quents was to be imprecise for until what age
could “juvenile” be used?

The DEPUTY SECRETARY GENERAL
drew the attention of the Assembly to the fact
that the draft resolution was in two distinct
parts, one referring to the past and giving the
context of the problem, and another con-
sidering various measures with reference to
under-age offenders.

The PRESIDENT summarised this dis-
cussion on terminology. In the French version
“mineurs délinquants” would be used in the
“considering” and in the purview. In the
English version this would be rendered by
“juvenile delinquents”, which would be used
in the same places and the words “is of the
opinion” would replace the term “resolves”.

Mr. SAGALYN (United States) said that
his delegation would not vote as the question
of juvenile delinquency was the province of
the local authorities in his country.

RESOLUTION

The following resolution was submitted to
the General Assembly and adopted unani-
mously with one abstention.

THE GENERAL ASSEMBLY,

In view of the reservations made by the second

Section

As at the 27th session (London, 1958), two
subjects were discussed, that of drug traffic
and that of the Single Convention which came
into force in January 1961.

FIRST SUBJECT: TRAFFIC.
I. THE REPORT.

The information sent from affiliated coun-
tries to the General Secretariat on cases of
drug traffic has made it possible to draw up
a kind of balance-sheet for 1960.

'The value of the conclusions depends en-
tirely on the amount of information received
from affiliated countries and the promptness
with which it is sent.

The number of seizures and arrests depends

United Nations Congress for the prevention of
crime and the treatment of delinquents (London,
August 1969) regarding the fingerprinting of
juvenile delinquents;

After having studied and discussed the report

submitted by the General Secretariat on photo-
graphing and fingerprinting juvenile delinquents;

CONSIDERING:

that the fingerprinting and photographing of
juvenile delinquents is invaluable and in no
way infringes human dignity.

I)

that investigators should when dealing with
iuvenile delinquents continue to use this
established and useful method, providing that
they respect the relevant legal provisions and
that all precautions be taken to guard the
content of such records against an indiscrim-

inate use.

that the legal provisions now in force in the
various member countries provide juvenile
delinquents with sufficient protection.

3)

that thoce member countries which have
carefully studied the behaviour of juvenile
delinquents have noted the preventive effect
of fingerprinting and photography.

4)

Is of the opinion that the practice of finger-
printing and photographing juvenile delinquents
should be continued in those countries where it
is already used and be adopted by those Member
countries, where it is not yet in force.

2, Drugs

just as much on the efficiency of the police
as on the amount of trafficking. Great care
should therefore be taken not to take the con-
clusions too literally.

Finally, the details given in this report are
given in relation to the geographical situation
of countries or territories.

In some cases, we mention “geographical
regions” the limits of which are purely con-
ventional such as the Persian Gulf region, the
Indian peninsula area, the Yunnan region, the
area beyond the Northern border of Thailand,

etc.

In order to determine where a drug came
from, reference was made to all the data
provided by investigations, such as the
physical appearance of the drug, its analysis,
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trade marks, characters or designs on the
drug, packing, place from where it was
dispatched, route and means of transport,
statements made by the accused or witnesses,
ete.

— Opium:

In 1960, traffic in opium was mainly con-
centrated on the unprepared variety: 5,996,388
grs. out of 6,569,497 or 91.2 per cent.

The largest number of seizures were report-
ed by Thailand (20% of the total number),
Singapore (16.4°¢), Australia (13.1¢¢), Burma
(9.897), Hong Kong and India (8.1/¢). The
largest quantities seized were in Thailand
(52.1°: of the total weight), Singapore (17%),
Turkey (12¢), Hong Kong( 7.6%) and Burma
(7°¢). The largest number of arrests were
made in Burma (17.4% of the total number).
Thailand (15.4°¢), Singapore (14.9%¢) and
Turkey (14.4%%).

The main sources of supply were the Yun-
nan region, the Shan States (Burma) and
Turkey. Bangkok (Thailand) and Rangoon
(Burma) were the main ports from which
opium from the two first regions was em-
barked. Singapore and Hong Kong are still
important transit centres. The main method
of transport was still by sea (38.5% of cases).
Other means used were cars (21.3'¢) and
planes (5.7%¢) which are becoming more 1m-
portant.

— Morphine:

The largest number of seizures were report-
ed by Macao (35.4% of the total number),
Hong Kong (22.5°¢) and the Lebanon (9.6%).
The largest quantities were seized in Hong
Kong (44% of the total weight), Japan (19°¢),
the Lebanon (18.8% ) and Macao (10.1%¢ ). The
largest number of arrests were made in Macao
(35.87%), in the Lebanon (16.9%/) and Iran
(9.497).

— Diacetylmorphine:

The largest number of seizures were report-
ed by Macao (28.9% of the total number),
Hong Kong (2197) and the U.S.A. (13.197).
The largest quantities were seized in the
U.S.A. (73.4'« of the total weight) and Hong
Kong (13.6°7). The presumed place of produc-
tion of 73 per cent of the diacetylmorphine
seized is France.
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-—— Cocaine:

Little information was received on inter-
national traffic in cocaine; it is mainly con-
fined to Latin America. Two seizures each
were reported by Peru and Italy (33« of the
total number each), one by Argentina and one
by Mexico. The largest quantities were seized
in Peru (83.4°« of the total weight). The
largest number of arrests were made in Peru
(38.8%) and in Mexico (27.7%¢).

Three clandestine laboratories were dis-
covered: two in Mexico and the other in Peru.

— Cannabis:

The largest number of seizures were report-
ed by Spain (32.2% of the total number), the
Lebanon (15.5‘¢), France (10%) and the
United Kingdom (6.6'). The largest quanti-
ties were seized in the Lebanon (77.3% of the
total weight), Burma (13'¢), Yugoslavia
(2.67) and Singapore (1.9%¢).

The countries where cannabis is mainly
grown are still the Lebanon and Burma (the

Pegu Yoma area).

Sea transport was used in 19 cases =
381,451 grs (7.3°¢), road transport in 12 cases
= 3,762,646 grs (72.67¢) and air transport in
7 cases == 37,349 grs (0.7%).

Synthetic drugs

No seizures were reported.

Ethylmorphine and methylmor-

Phine (Codeine).

. There was one seizure of ethylmorphine
in 1959 — (410 grs. — I arrest).

1,400 grs. of codeine, part of an official
consignment of 2,800 grs. sent with official
export authorization from France to Cam-
bodia, were stolen between Paris and Phnom-
Penh at the end of 1959 or beginning of 1960.

II. DISCUSSIONS.

THE COMMITTEE ON DRUGS met under
the chairmanship of Mr. Cusack (U.S.A.) and
was composed of the following members:

Mr. Grajinera (Argentine), Mr. Harvison
(Canada), Mr. Leembruggen (Ceylon), Mr.
Jersild (Denmark), Mr. Cusack (United Sta-
tes), Mr. Amare (Ethiopia), Mr. Camatte
(France), Mr. Qwusu-Sechere (Ghana), Mr.



Sela (Isracl), Mr. Tanca (Italy), Mr. Kham-
seng (Laos). Mr. Germanos (Lebanon), Mr.
Mansouri (Libya), Mr. Raj (Malaya), Mr.
Seddiki (Morocco), Mr. Rosales Miranda
(Mexico), Mr. Edet (Nigeria), Mr. Kleveland
(Norway), Mr. Stourton (United Kingdom),
Mr. Rakaetby (United Arab Republic), Mr.
Vogel (Switzerland), Mr. Sarutananda (Thai-
land), Mr. Elver and Mr. Kirman (Turkey),

Mr. Kolene (Yugoslavia) and Mr. Lucas
(UJ.N.O. Observer).
The CHAIRMAN announced that the

United States delegation wished to include
certain questions in this point on the agenda,
such as the carrying out of resolutions No. 2,
3 and 5 of the last General Assembly,
clanc}estine laboratories, and everything con-
cerning the traffic and consequences of the
consumption of drugs.

1. The DEPUTY SECRETARY GENERAL
then examined the three resolutions adopted
at the 29th session of the General Assembly.
In regard to resolution No. 2 (regional con-
ferences) he was planning to take part in the
conference to be held in Rio de Janeiro in
October 1961. It would be desirable, however,
that these conferences be planned not to come
too soon one after the other. Furthermore, it
would seem advisable that the regional con-
ferences organized by the Secretariat should
deal with general questions of co-operation,
narcotic drugs only forming a part of this
question.

.V\’ith regard to the regional lists of traf-
fzcke?‘s, the first list on the Middle East had
just been distributed.

The publication of further lists was planned.
Thanks to the large amount of information
contributed by member countries of South
East Asia, it would be easy to establish lists
for this region. The same could not be said of
South America, where the co-operation
between countries and with Interpol left
much to be desired. The N.B.Cs of Interpol
should distribute these lists as widely as
possible.

The CHAIRMAN congratulated the General
Secretariat on the way in which it had car-
ried out the resolutions of the last General
Assembly. He proposed that a committee be
formed to draw up a resolution repeating the
importance of these texts. This committee was
immediately apointed, and included the
delegates of Malaya, the United Arab Repu-
blic and Yugoslavia.

2. The CHAIRMAN asked the DEPUTY
SECRETARY GENERAL to deal with the
question of clandestine laboratories. The lat-
ter replied that the circular, sent out by the
Secretariat in February 1961 was a world
summary of this problem. In it an account
was given of the methods used in these labora-
tories, a list of all laboratories discovered and
details on the people involved in this type of
affair. This circular had been sent to all Inter-
pol bureaus. The value of such documents
depended on use on an international scale.

Mr. CUSACK (United States) considered
this circular on clandestine laboratories of
great importance and felt that it should be
used in the training of police officers specialis-
ing in this type of investigation. He went on
to mention cases of discovery and seizure
effected by Lebanon and Turkey in collabora-
tion with the United States.

Mr. SARUTANANDA (Thailand) mention-
ed the case of the discovery of a laboratory
making heroin in Bangkok. The death sen-
tence had been passed on those involved in

the affair.

3. The DEPUTY SECRETARY GEN ERAL
then explained the way in which the informa-
tion system about seizures worked. The two
authorities interested in reports on seizures,
the U.N.O. and Interpol, had decided to adopt
the same system. The United Nations used the
information received for statistics and to
establish the main trends of the traffic. Inter-
pol used it for police purposes and as a basis
for detailed criminal documentation.

Mr. LUCAS (U.N.O.) thanked the General
Secretariat for its collaboration with the
United Nations. In their report on drugs they
included information given to them by Inter-

pol.

The Deputy Secretary General’s desire for
planning of the regional conferences was not
always easy to realise. These conferences were
proposed by the governments and so could not
pe coordinated, as desired, by the internatio-
nal organizations.

Mr. KIRMAN (Turkey) expressed the wish
that all countries should supply Interpol with
as much information as possible concerning
narcotic drugs.

Mr. RAJ (Malaya) explained his country’s
position. The use of opium had been forbidden
since the war, in conformity with the recom-
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mendations of the United Nations but the
demand for this drug had not completely
disappeared. However, this was a problem
which was likely to solve itself, as the opium
addicts were elderly people and the younger
generations did not go in for it. At any rate,
Malaya was applying the law strictly.

Mr. SARUTANANDA stated that a central
bureau on drugs existed in Thailand and car-
ried on a vigorous fight against drugs.

The DEPUTY SECRETARY GENERAL
recalled that the problem of drugs in Asia was
of a special character, as drugs had for a long
time been a source of revenue for the govern-
ments. Drugs therefore came either under in-
direct taxation or the Customs. It was
essential that the Interpol bureaus should
secure the co-operation of all government
departments. This point, which was mentioned
in the single Convention, could form the sub-
ject of a resolution.

Mr. CUSACK (United States) stated the
position in his country regarding the illicit
traffic in drugs, which were not made in the
country, but smuggled in. He emphasised the
need for co-operation between countries, for
surveillance and the establishment of severe
penalties. The only answer to the complex
methods of the traffickers was for the police
to establish a system of detailed reports ex-
changed on a national and international scale.

Mr. AMARE (Ethiopia) stated that, al-
though there was no drug problem in his
country, illicit trafficking was severely
punished. Mr. MANSOURI declared that
Libya was prepared to support all measures
which would serve to suppress the making
and selling of narcotic drugs. Mr. CAMATTE
(France) stated that his country played an
active part in suppressing drug traffic
although the number of drug addicts in
France was very small. He felt that the root
of the problem lay in controlling the produc-
tion of the raw materials and the consump-
tion. He regretted that the severity of the laws
had not been increased.

Mr. KIRMAN said that the drug habit was
not widespread in his country, although Tur-
key produced and exported drugs and there-
fore, concentrated on the problem of traffic.

Mr. SEDDIKI (Morocco) stated that in the
northern part of the country which had
recently been returned to the Kingdom of
Morocco the government was now faced with
the problem of replacing the cultivation of
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cannabis by a crop which would be more
useful. International trafficking did not,
however, seem to exist here.

Mr. LEEMBRUGGEN (Ceylon) recalled the
important contribution made by his country
to the conference of Lahore. The existence of
cannabis, grown in the jungles of the island,
and the smuggling in of opium were the
problems with which his country was faced.

Mr. GRAJINERA stated that the drug
problem was not acute in Argentina, in spite
of a slight increase in the consumption of
cocaine. A police campaign against this was
supported by the population.

Mr. GERMANOS (Lebanon) emphasised
that severe penalties were imposed on drug
traffickers and consumers. All people con-
demned for this crime were deprived of their
civil rights and registered in files kept by a
special police department. Furthermore, each
year, just before the hemp crop ripened, those
crops grown for the purpose of producing
drugs were destroyed. Lebanon transmitted
to the Interpol Secretariat all the information
it possessed, thus constructively furthering
international collaboration.

Mr. KHAMSENG (Laos) recalled that the
cultivation of the poppy, by the ethnic minori-
ties in the north of Laos presented a problem
of an historical character. The government
was striving to replace the cultivation of pop-
pies by another type of crop. But it would
take a long time to stamp out the drug habits
of the northern minorities. The customs and
excise services charged with suppression
lacked the necessary means to carry out this
task, and the government planned to establish
better equipped services in collaboration with
Interpol.

The DEPUTY SECRETARY GENERAL
recalled that the purpose of the different com-
mittees was not to study the protocols and
conventions on the drug traffic, but to draw
up a number of draft resolutions which would
be submitted to the General Assembly.

During a second meeting the drafting Com-
mittee submitted three draft resolutions.

The first two were adopted by the whole
Committee after a few stylistic amendments
(cf. p. 322-23 for the final text. The third, sub-
mitted by the U.S. delegation, emphasized the
Importance of the resolutions adopted during
the 29th session (cf. I.C.P.R. No. 143, pp. 315
and 316) and recommended that members do



all in their power to
especially No. 3.

implement them,

After studying the drafts, the Committee
considered the report on traffic submitted by
the Secretary General.

a) Opium: Mr. CUSACK (USA)
reported that there had been a very large
increase in the quantities of raw opium seized
in the U.S.A. in 1960 and that several traf-
fickers had been arrested and sentenced to
prison.

b) Morphine: Mr. CUSACK (US.A)
congratulated Syria and Turkey on their
seizures of morphine base in 1960. This
morphine was to have been introduced into
Europe for conversion to heroin and then
taken to the U.S.A. The discovery of a clan-
destine laboratory for morphine proved that
Mexico was making a considerable effort in
this field.

c) Diacetylmorphine:Mr.CUSACK
(U.S.A)) reported on the progress made in
U.S.A. this year in finding and seizing large
quantities of this drug from Hong Kong,
Mexico, France and Italy.

d) Cocaine: Mr. CUSACK (USA)
said that this drug, mainly produced in
Bolivia and Guatemala, did not raise an im-
portant problem for America.

e) Cannabis: Mr. CUSACK (US.A)
recalled that the traffic in marihuana in the
U.S.A. depended on a base in Mexico.

Drug smuggling by aircraft.

Mr. CUSACK said that there was a growing
tgnc}ency for gangs of drug traffickers to use
airline company personnel.

The DEPUTY SECRETARY GENERAL
recalled that the Commission on Narcotic
Drugs of the U.N.O. had studied this problem
at its last session and had asked Interpol to
draw up a report which was reproduced in
document no. 407, addendum no. 1 of the
U.N.O. He hoped that this interesting report
would be widely circulated among the Inter-
pol bureaux.

Mr. LUCAS (U.N. observer) said that he
would collect as many of these documents as
he could and mentioned that in any case they
had already been distributed to all U.N.O.
member countries.

Penalties for trafficking.

The CHAIRMAN recalled that this question
had already been studied and put into a
resolution which the committee had just re-
affirmed. Punishment was one of the most
effective ways of combating drug trafficking.

Mr. RAJ (Malaya) explained that in his
country the law of supervised residence
applied to special and serious cases, such as
those of drug trafficking. The measure was
intended to be both preventive and sup-

pressive.

Mr. KIRMAN (Turkey) gave the numbers
of arrests and convictions in Turkey in 1960
and reported a diminution in 1961.

Hospitalisation and treatment of drug addicts.

Mr. CUSACK (U.S.A.) proposed a draft
resolution in the name of the U.S. delegation:
“Recognising that one of the most effective
methods of treating drug addiction was drug-
free treatment in hospital, Interpol members
interested in the problem of the treatment of
addicts were recommended to provide such
establishments in so far as their means

allowed”.

Mr. RAKAITBY (U.A.R.) mentioned the
efforts made by his country to restore drug
addicts to normal life. Hospitalization in this
case was not a luxury but a necessity. Egypt
had two hospitals for this purpose, one for
convicted addicts and the other for non-con-
victed addicts.

Mr. LUCAS (U.N. Observer) gave a list of
countries in which drug addicts could be or
had to be hospitalized. These were Australia
(2 states), Austria, Belgium, Brazil, Brunei,
Burma, Germany, Greece, Italy, Japan, Korea,
Lebanon, Poland, Singapore, Switzerland,
Thailand and Turkey.

Mr. HARVISON said that Canada should
be added to this list since a new law decreed
that drug addicts should be hospitalized in
establishments designated as “adequate cen-
tres”.

Mr. RAJ (Malaya) said that he would
abstain because, although he agreed with the
draft, he could not prejudice his government’s
opinion on this subject.

Mr. STOURTON (U.K.) in view of the fact
that drug addiction was not a problem in his
country would not support the draft resolu-
tion.
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The draft resolution was adopted by the
Committee.

During the plenary session, Mr. CUSACK,
presented the four draft resolutions the com-
mittee had drawn up and adopted. He recalled
that, in compliance with the instructions of
the 29th General Assembly, the Deputy
Secretary General had been present at the
conference on drugs organised by the U.N. in
New York.

1. The preliminary discussions. — Mr. BALBIR
SINGH (India) regretted that he had not been
able to take part in the discussions of the
committee but he had had to attend other
meetings. He wished, however, to make some
reservations concerning the references which
had been made to his country and, more
generally, to the Asian countries. India
attached particular importance to the problem
of drugs. Its Constitution forbad the consump-
tion of opium, except for medical purpose.
There was a very strict control and punish-
ment was severe. Seizures of large quantities
had been made, usually before the drugs had
crossed the frontiers of the country. In cases
where drugs could not be seized in time, India
had always warned the countries concerned.
Ships in transit had been searched. The
exporting, importing and transit of oplum
were forbidden. On this subject India had
sent numerous, detailed reports to the
I1.C.P.O.

In regard to the revenues supposedly drawn
from drugs by certain countries, the speaker
declared that India had strictly adhered to the
sales quota attributed by the United Nations.
Opium continued to be grown in India, not
for profit-making purposes, but for use In
medicines destined to alleviate human
suffering,

He also wished to draw attention to Mr.
Cusack’s statement that the main source of
raw opium seized in the U.S.A. in 1960 was
India.

However, none of the seizures mentioned
by the United States representative had been
reported to the Indian government or to the
U.N.O. In spite of the fact that India was one
of the main producers of opium, the per-
centage of seizures of opium coming from this
country, throughout the world, did not exceed
0,5« of the total. This showed that India had
solved the problem of controlling the growth,
production and distribution of opium, a fact
officially recognised by the United Nations
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and other International conferences including
the I.C.P.O. General Assembly.

Mr. CUSACK (U.S.A.) stated that the
reports on seizures had been sent to the
United Nations, the Indian government and
Interpol. He added that in 1960 30 Kilos of
opium from India, had been seized in the
United States. If one compared these seizures
with India’s total production, very small
quantities were involved and it must be
admitted that the Indian government had
remarkable control of the traffic.

Mr. BALBIR SINGH (India) thanked the
United States delegate.

2. The draft resolutions:

Following various amendments in the word-
ing, draft RESOLUTION n° 1 was unanimously
adopted as follows:

The General Assembly of the LC.P.O.-Inter-
pol, meeting at its 30th session, in Copen-
hagen on 8th September 1961,

WHEREAS, in a certain number of countries,
responsibility for the suppression of the illicit
traffic in drugs is assumed jointly by different
government departments;

RECOMMENDS strongly that each Interpol
National Central Bureau ensure a close con-
tact, where such does not already exist, with
all other government departments of the
country concerned with the suppression of
illicit drug traffic and asks them to place all
possible means of co-operation at the disposal
of these departments;

TRUSTS that these departments will, in turn,
closely co-operate with the Interpol National

Central Bureau of their country.

— Draft resolution n°® 2: Mr. BALBIR SINGH
(India) did not oppose the resolution and was
in agreement with the idea. However, in view
of the fact that persons engaging in drug
traffic were prosecuted and sentenced in
accordance with the laws of their country, he
did not understand how such offences could
be considered international; this implied that
special laws should be made to combat them.

The PRESIDENT stated in reply that the
meaning of the draft resolution was to draw
attention of governments to the importance of
adapting laws to the suppression of drug
traffic. This was a difficult task and involved
the approval of parliament.



The DEPUTY SECRETARY GENERAL
explained that illicit traffic was not legally
spea_km;_{ an international act, but that it was
a crime which was constantly increasing on
an international scale.

Mr. BALBIR SINGH (India) said that the
problem was not one of adapting the laws of
couptries but of the methods used in com-
bating the illicit traffic and arresting those
who engaged in it. He would therefore like
the resolution to be modified accordingly.

It was decided, after a discussion, that Mr.
BALBIR SINGH’s suggestion should be
accepted.

The following text of RESOLUTION n® 2
was then unanimously adopted:

VVHER‘EAS one of the fundamental objectives
and missions of the International Criminal
Police Organization is the speedy apprehen-
sion and prosecution of all persons engaged
in international criminal activities and whereas
the illicit trafficking in narcotic drugs is one
of the most serious of such crimes;

The ) L.C.P.O.-Interpol General Assembly,
meeting at its 30th session in Copenhagen on
8th September 1961:

REQUESTS the Secretary General of the
Organization to contact Members and deter-
mine their points of view on this question

and to find the ways in which the aims put
forward in this resolution may be achieved.

— Draft RESOLUTION n°. 3: — Mr. BALBIR
SINGH (India) believed that resolution No. 3
overlapped No. 2, as it had been adopted. Mr.
ZENTUTI (Libya) agreed.

Mr. CUSACK (U.S.A.) felt that Resolution
No. 3 (referring to the resolutions adopted at
the 29th session) was more specific than No.
2, whose scope was very wide. The resolutions
adopted in 1960 had lost nothing of their value
and one could not expect that they would all
be applied in a year. It was therefore not
unwise to recall them, especially as some new
members had joined the I.C.P.O.

everal

After discussion and opposition by s on
1th-

delegations, draft resolution n®. 3 was W
drawn.

_ Draft RESOLUTION n®, 4: — Mr. .CUSAC_K
(Chairman of the Committee) submitted this
draft (now draft No. 3 as the former No. 3
had been withdrawn) to the Assembly.

1t to the English
was unanimously
as follows:

After a stylistic amendmer
text. RESOLUTION n°. 3
ndopted with two abstentions
meeting in

The I.C.P.O. General Assembly, RS at its

Copenhagen on Sth September
30th session,




RECOGNIZING that one of the most effec-
tive methods of treatment for narcotic addic-
tion is civil commitment in suitable centers,

RECOMMENDS Member countries having a
drug addiction problem and the economic
means to do so provide such facilities.

SECCND SUBJECT: THE SINGLE
CONVENTION.

I. THE REPORT

Having decided to combine all the agree-
ments in one single convention which might
be signed by a large number of countries, the
U.N. Narcotics Commission, after working for
years on the project, drew up a draft which
could serve as a basis of discussions at a
specially convened conference (1).

This report is intended to give an account
of the action taken by the I.C.P.O. during the
Conference of Plenipotentiaries which adopt-
ed the Single Convention.

Point of view of the organization.

For many years the international conven-
tion in force and the most suited to the pur-
pose was that of 26th June 1936 on the sup-
pression of illicit international drug traffic.

Unfortunately, this convention had been ra-
tified by few countries and is was practically
impossible to include its provisions in detail
in the Single Convention.

The I.C.P.O. General Assembly, meeting in
Washington in 1960, very well understood
this, since it adopted a simple “recommenda-
tion” (appendix 2) which was more of a guide
than a mandate for the future action of the
Organizations representatives at the Confe-
rence of Plenipotentiaries.

Action undertaken by the I.C.P.O.

a) First of all, in 1960, the General Secre-
tariat sent out written observations on the
draft to National Central Bureaus. Conse-
quently, several delegations at the Conference
of Plenipotentiaries had been informed of our
point of view.

(1) An account of the preliminary conference
at which an I.C.P.O. Observer was present was
given to the General Assembly in 1955.
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b) During the Conference, all the efforts of
the Organization’s representative were con-
centrated on two purposes:

— Primarily, to see that at least all the
general principles contained in the 1936
Convention were included in the Single
Convention.

— Accessorily, to establish an atmosphere
favourable to a possible retention in force
of the 1936 Convention for those countries
which had signed it.

To get an idea of the results obtained, all
that is necessary is to compare the texts of the
conventions adopted: An analysis of the text
of article 35 of the Single Convention will
show that all the basic principles contained
in articles 11, 12 and 13 of the 1936 Conven-
tion are included in it. With regard to the
penal provisions in articles 2-10 of the 1936
Convention, these are to be found in articles
36 and 37 of the Single Convention.

Article 36 moreover states that preparatory
acts and financial operations in connection
with the offences (the sale of drugs) shall be
punishable offences...” This was a recom-
mendation of the General Assembly on a point
which was not included in the 1936 Conven-
tion.,

It should be added that, with the exception
of article 9, the Convention of 26th June 1936
has not been abrogated by the Single Conven-
tion and that the Conference of Plenipotentia-
ries adopted two resolutions which directly
concern our Organization. The texts are as
follows:

— U.N.0. RESOLUTION ON TECHNICAL AS-
SISTANCE ON NARCOTIC DRUGS.

The Conference,

WELCOMING the establishment by General
Assembly resolution 1395 (XIV) of special arrange-
ments for technical assistance in the field of nar-
cotics control,

NOTING that the United Nations and the
Specialized agencies concerned have already provid-
ed a limited amount of assistance under the Ex-
pandegl Programme of Technical Assistance and
in their regular programmes,

WELCOMING also the co-operation of the Inter-
national Crimingl Police Organization in the execu-
tion of technical assistance projects,



EXPRESSES THE HOPE that adequate resources
will be made available to provide assistance in the
fzgl}t against the illicit traffic, to those countries
which desire and request it, particularly in the
forpx_o,f cxpert advisers and of training, including
training courses for national officials.

— U.N.O. RESOLUTION ON ILLICIT TRAF-
FICKERS.

The Conference,

1. CALLS ATTENTION to the importance of the
technical records on international traffickers kept
at present by the International Criminal Police Or-
ganization.

2. RECOMMENDS that these records be completed
as far as possible by all parties and be widely used
for the circulation of description of the traffickers
by that Organization.

II. DISCUSSIONS

A Committee was formed to study this sub-

ject with Mr. CUSACK (United States) as
chairman.

The DEPUTY SECRETARY GENERAL
stated that the single Convention represented
Fhe worl«.( of 10 years and merged in one all the
international texts on narcotic drugs. The
General Secretariat had ensured that all the
general_principles put forward in the 1936
convention were maintained in the single con-
vention.

The 1936 Convention had been criticised as
being too detailed and so preventing wide-
scale'ratification. It would be of value if an
enquiry were conducted in each country on
the difficulties of ratifying the Convention and
a list of the major obstacles established with
a view to improving the terms.

The CHAIRMAN suggested that two smal-
ler committees be entrusted with the drawing
up of a resolution dealing on the one hand
W!th the single convention and on the other
with the difficulties of ratifying the 1936 con-
vention.

These two committees were immediately
appointed, the first composed of the French,
Turkish and Italian delegates and the second
of the representatives of the United Arab
{{e%ublic, the United Kingdom and Switzer-
and.

Replying to the United Nations observer,
the DEPUTY SECRETARY GENERAL
recalled that a distinction should be made
between the 1936 convention and the 1953

protocol, which had never been put into force
as a signature was missing, and which was
cancelled out by the single Convention.

Mr. LUCAS (Observer-U.N.O.) stated that
the 1953 convention was aimed at controlling
the production of narcotic drugs, the essential
provision of the 1953 text. The 1936 conven-
tion raised difficult problems in that it affect-
ed the whole legal system of those countries
which had agreed to enforce it. Finally, he
reminded delegates that since the Single Con-
vention was not yet in force, countries would
remain bound by the previous conventions

they had ratified.

Replying to a question put by the repre-
sentative of the United Arab Republic, he
stated that there had been almost thirty
ratifications of the 1936 convention. In reply
to the Lebanon delegate, who asked why the
1936 convention had not been included in the
single Convention, he emphasised the spirit
of compromise behind the single Convention
which, as a suppressive measure, did not go
so far as the 1936 provisions.

The DEPUTY SECRETARY GENERAL
recalled that it was the policy of the Organiza-
tion to ensure the continuation in the single
Convention of certain principles contained in
the 1936 text. He thanked the delegations of
countries which had approved Interpol’s sug-

gestions.

Mr. SAGALYN (United States) recalled
that the 1953 protocol, which was aimed at
controlling the cultivating of poppies as well
as the production and use of opium, might
disappear if the single Convention were
ratified. The control measures it fore-saw for
narcotic drugs were, however, excellent. It
might be of value if a small study group were
formed to consider this question.

Mr. SEDDIKI (Morocco) was surprised
that a committee should be formed to study
the question of the 1953 convention, as its
main principles were included in the single
Convention. Mr. CAMATTE (France) agreed.

The CHAIRMAN stated that, in his opinion,
it would be useful to obtain the view of the
representatives of various countries on the
rulings contained in this protocol.

The committee on narcotic drugs appointed
the United States, Lebanese and Turkish
delegates to form a committee for the pur-
pose of studying the 1953 protocol.
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Section 3. Smuggling of cold and diamonds into India

I. THE REPORT

GOLD SMUGGLING.

The problem of smuggling of gold into India
continues to persist despite the measures taken
within her borders, and cooperation extended
by the countries from where the international
gangs of smugglers had been operating. India
has been raising this issue at General Assem-
blies since 1953 and has been consistently
stressing the implications of this international
crime on the country’s economy. International
smugglers of gold have been responsible for
upsetting the country’s foreign exchange
position and her development plans. The syn-
dicates are highly organised bodies with
extensive ramifications extending to several
countries. They have their own financiers.
organisers, carriers and carriers’ agents. The
carriers only know that some person of a par-
ticular description is to approach them and
collect the contraband gold. Information is
conveyed in code, which is not easily break-
able. It was also found that these internatio-
nal smugglers of gold indulged in smuggling
of watches, diamonds, drug trafficking etc.
and that carriers employed by them were
quite often cheats, swindlers, passport forgers
and counterfeiters, and had been responsible
for a number of national and international
criminal offences.

The XXIXth Session of the Genceral
Assembly (Washington, 1960) felt that it would
be helpful if the I.C.P.O. and the member
countries ensured prompt and expeditious
exchange of information regarding the activi-
ties of international smugglers operating from
or residing in their countries (1).

Intensive investigations made in India in
the cases of smuggling and the assistance
given by the I.C.P.O. and member countries
made it possible to unearth some of the gangs
operating from Europe. As a result of this, the
smugglers from the West Asian and South
East Asian countries became active and most
of the gold smuggled into India after 1959
found its way from these countries. The

(1) Gold secizures made in India from the ycar
1956:

1956: 49,946.0 ozs.; 1957: 90,6885 ozs.; 1958:
39,009.7 ozs.; 1959: 21,322.8 ozs.; 1960: 41,943.7 ozs.
The actual quantities of gold smuggled into India
during these years must have bheen much inore.
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amounts increased from 19,567 ozs. in 1956 to
41,943.7 ozs. in 1960.

The factors which were largely responsible
for smuggling of gold were the difference in
the prices of gold prevalent in India and in
those countries and the demand for Indian
currency.

In 1957, India accounted for Rs 30 crores (L.
St. 2.25 millions) by way of conversion of
rupee balances held by the Banks in Persian
Gulf countries into sterling, though the Indian
currency legally taken out of the country for
that year amounted to Rs 3 crores (L. St.
225.000) only. Similarly in 1958 India had to
stand such a conversion to the tune of Rs 40
crores (L. St. 3 million) as against the legal
export of Rs 6 crores (L. St. 450,000) only.
These figures show the extent of out-flow of
Indian currency, obviously the sale-proceeds
of gold smuggled into and illegally disposed
of in India.

The Reserve Bank of India Amendment Act
1959 introduced special types of Bank notes
for circulation in the West Asian countries.
Indian currency in circulation in India was
no longer legal tender in the West Asian coun-
tries. This Act went a long way in discour-
aging smuggling of gold into India and
smuggling of Indian currency to those coun-
tries. Smugglers apprehended in India were
severely dealt with.

Nevertheless, because of the continued wide
disparity between its price prevailing in the
Indian markets and that in the international
free markets, gold continued to be the prin-
cipal commodity that found favour with the
international syndicates of smugglers. This
illegal import of gold was being financed by
under-invoicing of exports and imports and
also by obtaining Foreign Exchange through
Traffickers.

Since 1958, there has been a good deal of
exchange of information with Interpol.
Though in some of the cases good results were
achieved, in others the information was rather
sketchy and belated. The laws of certain coun-
tries, for instance those of Switzerland, did
not permit the exchange of information
regarding international gold smuggling and
smugglers. This was why syndicates of inter-
national smugglers continued to carry on their
operations un-interrupted from that country.

Investigations made in the case of gold and



currency smuggling show that this crime has
direct or indirect links with various other
types of crime. International criminals like
cheats, passport forgers, swindlers, drug traf-
fickers have been employed as carriers by
some big syndicates operating from abroad.
It is therefore in the interest of all the coun-
tries concerned to keep a watch on the move-
ments of all such international criminals who
may be lured to commit any type of crime
including smuggling of gold for the sake of
gain.

DIAMOND SMUGGLING.

Diamonds are another commodity finding
its way into India through subterranean chan-
nels. In order to conserve foreign exchange
which is essential to maintain economic
stability and for the development plans, the
Government of India has imposed restric-
tions on the import of diamonds from abroad.
but as diamonds and gold are both necessary
for making jewellery, the demand for
diamonds like gold is insatiable. These factors
provide an incentive to smugglers.

Diamonds, both cut and uncut, which are
generally smuggled into India, are small in
size and are paid for either by the smuggling
out of foreign exchange and bigger diamonds
and precious stones or by under-invoicing of
legal exports of bigger diamonds, precious
stones and other antiquities for which there
is a demand in foreign countries.

The value of diamonds seized during the
year 1960 is Rs 19,16,984 (L. St. 143,773)
approximately. As compared to this, the value
of diamonds seized during the first half of
1961 amounted to Rs 18,04,434 (L. St. 135,332).
In one of the cases detected in 1960, diamonds
valued at Rs 16,00,000 (L. St. 120,000) were
seized from one person.

The working of international syndicates of
diamond smugglers seems to be different from
those engaged in the smuggling of gold. The
size, type and value of diamonds which would
be fit to be marketed in India are to be
determined before the consignment is des-
patched from the place of origin. The con-
nivance of various jewellers of India, who
have set up their offices in Geneva and Ant-
werp, is being sought.

II. DISCUSSIONS

A committee was formed to discuss inter-
national traffic in gold, diamonds, watches

and watchmovements. Mr. Benhamou (Fran-
ce) was elected chairman by the other mem-
bers, Mr. Di Lucia and Mr. Long (U.S.A.),
Mr. Balbir Singh and Mr. Seth (India), Mr.
Hafizuddin (Pakistan), Mr. Russbach (Swit-
zerland) and Mr. Fiedler (Observer from the
Association of Airline Security Officers).

The delegates present agreed that inter-
national smuggling was a serious menace to
society.

With regard to the traffic in watches, Mr.
RUSSBACH (Switzerland), said that this
problem did not come within the sphere of
Interpol’s activities. It was a fiscal problem
in connection with which no legal co-ope-
ration or extradition was possible.

The representatives of the U.S.A., India
and Pakistan considered that smuggling was
a matter which did concern the police, espe-
cially in regard to prevention. They stressed
all the difficulties they had, mostly con-
cerning information, needed in order to be
able to get to those chiefly responsible. Very
close co-operation with all countries was

essential.

Mr. BALBIR SINGH (India) stressed the
fact that to put an end to such activities coun-
tries should deal thoroughly with internatio-
nal cases. The work would necessarily be done
with the national legislations in mind.

On this point, Mr. BENHAMOU (France)
stated that in matters of trafficking, each
country had its own financial and economic
concepts. In this connections, countries did not
follow the same procedure as in ordinary law
(droit commun). The problem was essentially
one which concerned the customs. Taking into
account the differences in legislations, each
national police force should do its best to help
any other police forces requiring its he}p.
France was quite willing to supply all the in-
formation it could. Gold had been circulating
freely in France since 1948 but imports and
exports were controlled.

Mr. Di LUCIA (U.S.A.)) pointed out the
jmportance to his country of the drive against
smuggling with which many other offences
were closely linked. It was sometimes diffi-
cult to obtain information; for instance when
watches reached his country, after long
detours, in a way which appeared to be legal.

Mr. RUSSBACH (Switzerland) admitted
that the fiscal offence of smuggling generally
followed an offence such as theft committed
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in another country. The Swiss authorities
were ready and wished to help other coun-
tries if they legally could.

In reply to a question by Mr. FIEDLER
(Observer), Mr. RUSSBACH confirmed that
if, for example, an offence had been noted by
a foreign police force in its own country, in-
formation could be asked on the origin of the
watches, the persons identified, etc.

It would in all cases be essential, as Mr.
AUBE (Secretariat) pointed out, for this co-
operation to be effected as usual through the
N.C.B,, for the sake of centralising informa-
tion.

The extent of trafficking in watches greatly
concerned India. Mr. SETH confirmed the
increase in this traffic and asked for the co-
operation of foreign police forces.

Mr. SELA (Israel) asked the General
Secretariat to distribute a list of member
countries whose legislation had no restrictions
on the exchange of information on the inter-
national gold or diamond traffic.

The major problem was to get at the in-
ternational gangs and their organizers from
the information received. The delegates of the
US.A., India and Pakistan were unanimous
in requesting that there should be as great an
exchange of information as possible. Mr.
LONG (U.S.A.) explained that Americans
were no longer allowed to possess gold from
abroad.

Pakistan (Mr. HAFIZUDDIN) was in-
terested in the same way as India and had
stepped up its drive against the traffic by
instituting special regulations demanding per-

mits for the movement of gold or golden
articles.

Finally, Mr. Di LUCIA (U.S.A.) explained
the way in which the diamond traffic and
smuggling was carried out. The American
authorities paid high rewards — up to 25%/
of the value of any diamonds discovered —
for information, because this country lost the
benefit of the high duties, luxury taxes, etc.

After Mr. AUBE (General Secretariat) had
recalled the work of the General Secretariat
in this field the Committee proposed, at the
suggestion of Mr. BENHAMOU, that a recom-
mendation be submitted to the General
Assembly (cf. text below).

At the plenary session Mr. BENHAMOU
submitted a report on the committee’s work.
He said that the discussions had always been
animated by an excellent spirit of collabora-
tion. In regard to the traffic in watches the
Swiss delegate had helped to dispel the an-
xieties of India, Pakistan and the United
States by assuring them that the police of his
country were willing to co-operate. The draft
recommendation drawn up by the committee
read as follows:

“It should be recommended to I.C.P.O.-Inter-
pol member countries whose legislation contains
nothing against it, that they exchange information
both on individuals and group of individuals
engaging in the smuggling of gold or diamonds
and on the technical means used to carry out
such traffic and also any other related inform-
ation”,

The recommendation was unanimously
adopted.

Section 4. The restitution of property to the victim of an offence

I. THE REPORT

The victim of an offence sometimes has con-
siderable difficulty in obtaining his property
when the person responsible for the offence
and the stolen or misappropriated property
are in a country other than the one in which
the offence was committed.

During its 28th session (Paris, December
1959) the General Assembly decided to ask
the General Secretariat to go into the matter
of the restitution of property to victims.
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When extradition is possible and is granted,
the problem is simple, as the criminal together
with the property found in his possession
and taken into safe-keeping by the authori-
tles are sent back to the victim’s country.
However, when extradition is impossible or
has not been requested or when it has been
refused because of procedural difficulties, is
the victim never to see his property again?
Even if he attaches more importance to its
recovery than to the punishment of the
person who took it?



What difficulties arise when there is no
extradition or criminal proceedings and the
legitimate owner tries to get his property
back from a country other than the one in
which the offence was committed?

In most cases the laws of the country in
which the person responsible for the offence
is living would not allow the restitution of
the victim’s property unless a criminal court
had ruled that this should be done.

Thus the first question arises as to whether
the country in question would allow criminal
proceedings to be taken against the person
responsible for the offence, based on acts
committed outside that country.

Now the person who committed the crime
may either be a national of the country in
which he is living or an alien.

We must therefore first of all establish
whether a national can be prosecuted and
tried in a criminal court in his own country
for a crime according to the law of his own
country committed outside it (Question no I)
and also whether a foreigner can be prose-
cuted and tried in a criminal court in the
country in which he is residing for the same
thing (Question no. 2).

Bearing in mind the replies to these ques-
tions, it was then necessary to discover and
to indicate the possibilities offered by the law
of the country in which the criminal was
living of returning the victim’s property to
him (Question no. 3).

In regard to each of these three questions,
it was necessary to remember that the solu-
tions might differ according to the victim’s
nationality.

Such was the purpose of the questionnaire
sent out by the General Secretariat on 23rd
January 1959 to affiliated countries; forty of
which replied (1).

TERMINOLOGY AND DEFINITIONS,

A) An act performed outside national terri-
tory. Generally speaking, this refers to an act

1) Federal Germany, Netherlands Antilles, Ar-
gentina, Australia, Austria, Belgium, Brazil, Burma,
Canada, Ceylon, Denmark, Egypt, Spain, United
States of America, Finland, France, Ghana, Greece,
India, Iran, Israel, Italy, Japan, Laos, Lebanon,
Luxemburg, Morocco, Monaco, New Zealand,
Pakistan, Netherlands, the Philippines, Portugal,
the United Kingdom, Sudan. Sweden, Switzerland,
Thailand, Tunisia and Turkey.

performed in a “foreign country”. However,
“an act performed outside national territory”
may have a wider meaning. The criminal
law of various countries lays down penal-
ties for offences committed on board their
ships or aircraft as if they had been committ-
ed in their own country.

B) Place of residence of the criminal. We
are presuming that the criminal is now living
in a country other than the one in which he
committed the offence. His “presence”, per-
manently or merely for the time being, is
essential if proceedings are to be instituted
when allowed by the laws of the country of

residence.

C) Act considered a crime by the criminal
law of the country in which the person
responsible resides. Some criminal legislations
use a single term to indicate an illegal act,
while others use two or more. In both cases
the term used will be either “crime” or

“offence”.

D) Type of property lost by the victim. The
corpus delicti or property stolen here must
obviously be moveable. However, some acts
or documents relative to the right of pos-
session of real estate might be taken from

someone.

E) Whereabouts of the property. We are
supposing that the property is held by the
person responsible for the offence in the
country to which he has taken it and where

he resides.

F) The victim. By “victim” we mean the
owner or legal possessor of the properﬁy at
the time when it was taken from him. It is the
wrong done to him which will constitute the
basis of any action undertaken by the victim.

G) Restitution of the property. In question
no. 3 we consider solely the possibilities
offered the victim in different countries to
obtain possession of his property, to the
exclusion of any idea of making good any
damage.

QUESTION n° I.

Under what conditions can a national, who
has performed outside his country an act
deemed an offence by the laws of his own
country, be prosecuted and tried in this coun-
try, a) when the victim is a national? b) when
the victim is an alien?
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THE REPLIES: (1)
I) Countries may be placed in two main groups:

a) 31 countries whose criminal legislation
allows the prosecution of their own nationals
in their country for an offence according to
their law committed elsewhere.

b) 8 countries whose criminal law is
opposed to this. In three of these countries
such prosecution does sometimes occur
(U.S.A., Israel and New Zealand). In the
other five it is out of the question (Argentina,
Australia, Canada, Ceylon and Ghana).

II) Basis of the legislation making prosecution
possible.

Of these 31 countries, 27 base their legisla-
tion on certain characteristics of the offence:
type, nature (political, ordinary, internatio-
nal) or severity of the sentence according to
their law. The remaining four have a system
mainly based on the nationality of the victim.

III) General conditions of prosecution.

Of the 27 countries whose criminal legis-
lation is chiefly based on the offence, twelve
require — and this suffices for the purpose
of prosecution — that the offence should have
been committed by their national and is
punishable according to their law while fif-
teen require other conditions, especially when
it is an offence in ordinary law (droit com-
mun).

IV) The conditions most frequently required for
prosecution of ordinary law offences are as
follows:

a) Determination of the offences which
may result in prosecution: In some countries
all “ordinary law” offences of a certain gravity
may result in prosecution, providing some
other conditions are fulfilled. However, most
countries will only prosecute certain offences.

b) That the offender has not been tried or
sentenced for this offence in the country
where it was committed. Generally, the crimi-
nal law of the national’s own country will not
allow him to be prosecuted if he has been
tried, acquitted or sentenced in the country
where the offence was committed.

(1) The legal provisions in force in the various
countries were given in the appendix to the report.
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c¢) The act should also be punishable by
law in the country where it was performed.
This is true for seven countries.

d) Many legal systems also insist that the
national should be in their country.

V) Effect of the nationality of the victim on
the prosecution of the national.

a) 25 countries take no account of the
victim’s nationality.

b) Six countries take into account the
nationality of the victim, four of them actually
basing their relevant laws on this factor (Bel-
gium, Finland, Italy and Sweden).

Spain and Switzerland take account of the
nationality of the victim in certain offences
only.

QUESTION n° 2.

When there is no question of extradition,
under what conditions may an alien now
living in your country, who has performed an
act in another country, defined in your law
as an offence, be prosgcyteql and‘t?'ied in your
courts a) When the victim is a citizen of your
country? b) When the victim is an alien?
countries  gave

Thirty-eight relevant

answers.

I) There are two main groups:

12 countries do not allow prosecution of an
alien in their country for acts committed out-
side it (2). 26 countries allow such prose-
cution.

II) The treatment of aliens and nationals:

Of the 26 countries which allow prosecution
of an alien for an act committed outside their
country, 25 treat him differently from one of
their nationals who has committed the same
offence under the same conditions.

I{l most systems, there are .far fewer prose-
cutions of aliens than of nationals under the
same conditions.

—_—

(2) 8 of these 12 countries will also not
prosecute a “national” in their country for acts
committed outside it.



III) Offences liable to result in the prosecution
of the alien:

12 of these 26 countries will not prosecute
an alien unless the act performed outside their
country constitutes, according to their law,
an offence against the security or credit of
the state or a counterfeiting offence which
generally concerns their own currency. In
such countries, prosecution of an alien is
therefore impossible when the offence is one
against persons or personal property. 14 coun-
tries allow prosecution of an alien both for the
offences enumerated above and for some
offences laid down in their own criminal laws,

IV)  Ordinary law offences most often admitted
as grounds for prosecution of an alien.

Of these 14 countries, ten will only prose-
cute if, according to their criminal law, the
act is an offence of a certain gravity. Six of
these countries insist that the offence shall be
classified as a “crime” or indictable offence.

V) Conditions most frequently required for the
prosccution of offences against persons or
persenal property.

The essential conditions for criminal prose-
cution are that the act performed by the alien
in some country other than the one in which
he now resides, shall constitute an infraction
of the law of the latter country and that
he should be present in this country.

Thg other conditions most frequently
required by the laws of the fourteen coun-
tries concerned are the following: a) The act
should be an offence in both countries (six
countries); b) The alien should not have been
found guilty in the country where he per-
formed the act, he should not have served a
sentence for it nor should it be subject to the
statute of limitations. Some countries also
refuse to prosecute if the offence has been
pardoned.

Vi) Effect of the nationality of the victim.

In 5 of these 14 countries the nationality of
the v1<:‘gim has no effect while in 9 of them
the nationality of the victim is taken into
consideration and, broadly speaking, the
prosecution of the alien is only possible where
the victim is a national of their country. In a
very few countries an alien may also be prose-
cuted when the victim is an alien if the
offences are serious ones (Italy, for example).

QUESTION n° 3.

When a person (either a national or an alien
resident in your country) has performed an
act deemed an offence by your laws, in a
country other than your own and is neither
extradited mor prosecuted by you, by what
procedure can the property (corpora delicti)
be seized and restored to the victim (owner
or legitimate possessor) a) when the latter is
a subject of your country?, b) when the latter
is an alien?

Some countries did not reply to this
question at all, while others dealt with it in
connection with another subject (1).

The following may be learnt from the
replies to question no 3.

The victim of an offence committed by
someone in a country other than the one in
which he resides may recover his property by
a court order in connection with this offence,
as a result of an unofficial procedure, by
taking civil action for restitution or by a
criminal court decision in connection with the
offence of possessing dishonestly obtained

property.

Very rarely do all four methods exist in the
same country. The only way common to all
is by civil action for restitution.

SECTION I. Restitution by court order passing
sentence in connection with an offence.

This cannot be done, of course, in the four-
teen countries which will not prosecute under
the circumstances considered, though it can be
in the twenty-nine others.

But prosecution has not the same scope in
all these twenty-nine countries. It may affect
both nationals and aliens or only nationals, so
that the possibilities of restitution will vary in
consequence. Furthermore, the nationality of
the victim may be taken into account in some
countries when deciding whether to prose-
cute and so affect the chances of restitution
in this way.

(N The'different systems were in two tables in
the appendix to the report.

Table I gives the various procedures which can be
used to restore property in the 43 countries con-
sidered.

Table II shows, for the 29 countries in which
prosecution is possible, the effect of the nationality
of the victim on the presecution of nationals and
foreign offenders and consequently on the possi-
bility of recovering property in this way.
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A. In 13 countries (out of 43) restitution may
be ordered by the criminal court passing
sentence in connection with the offence
committed abroad, whatever the nation-
ality of the offender.

This does not mean that in a given country
the offence liable to result in prosecution of
the national or alien will be the same nor that
the conditions of prosecution will be identical.
Furthermore, the nationality of the victim
may also affect the conditions of prosecution
in some of these 13 countries.

B. In 16 countries (out of 43) the person
committing an offence abroad must be a
national before the victim can recover
his property by court order.

In 5 of these countries aliens cannot be prose-
cuted for any offence committed outside
the country.

In 11 others aliens can only be prosecuted for
offences against the security of the state,
forgery of official documents or state
securities, counterfeiting, etc. Persons
losing property cannot therefore prose-
cute and so cannot recover any property
through a criminal trial.

C. Effect of the nationality of the victim on
prosecution and upon possible restitution.

See questions 1 and 2 for the effect of the
nationality of the victim on the actual con-
ditions of the prosecution.

Trying mainly to establish to what extent
the victim of an offence (committed in a
country other than the one in which the
offender resides) is protected by the criminal
law of the country where the offender resides,
we note that:

a) when the offender is a national
of the country, the victim, what-
ever his nationality, may re-
cover his property in any of
these 29 countries by order of
the criminal court.

b) When the offender is an alien:

1) In fifteen countries, the property cannot
be recovered by order of a criminal court
because 5 of them will not prosecute an alien
for any offence committed outside their ter-
ritory, and 10 will not prosecute an alien for
an offence against persons or personal

property.
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2) In 5 countries, the alicn will only be
prosecuted if the victim is a national. Con-
sequently, in these five countries, the alien
victim is in no way protected when the
offender is an alien.

3) In nine countries, the property can be
recovered whatever the nationality of the victim
by order of the criminal court passing
sentence in connection with the offence com-
mitted abroad by an alien. In most of
these nine countries, the conditions for prose-
cution, when the victim is an alien, are
generally very complex and the offences
liable to involve prosecution are very serious
and few in number.

D. Difficulties encountered by restitution
through order of a criminal court passing
sentence in connection with an offence
committed abroad.

If the victim is to recover his property in
this way, a certain number of conditions must
be fulfilled.

a) Prosecution must be possible in the country
where the offender lives because of this
offence and the conditions required for
prosecution must be fulfilled. We have seen
that the nationality of the offender and that
of the victim may have an influence in cer-
tain countries.

b) Prosecution is not automatic. Even if
all the conditions required for prosecution
are there the authorities and sometimes even
the Ministry of Justice reserve the right to
prosecute or not. The official lodging of an
information by the victim may bring it about,
but obviously, the legal authorities of the
country will decide.

¢) Even if the case is brought up, the victim
may not obtain satisfaction, cither because of
insufficient grounds, an order of mnolle
prosequi, acquittal, judgement by default,
etc. If the trial is to result in restitu-
tion of the victim’s property, this property
must have been found in the possession of the
offender, the latter must have appeared before
the court, have been sentenced, the bench
ordered the return of the property and the
sentence have been confirmed. (However, in
some countries, restitution may be effected
during the preliminary examinations).
With these reservations, a criminal court
may, in certain countries, order the restitu-
tion of a victim’s property.



SECTION I1.
cedure.

Restitution by an unofficial pro-

A. Definition: In certain countries an
authority — usually the Ministry of Justice
or the Public Prosecutor’s Department will
consider the victim’s request and, if he con-
siders it justified, initiate unofficial procedure
to find the property and ensure its return to
the vietim.

To institute these proceedings, the victim
must send a request to the competent authori-
ties giving full details of the origin and nature
of his right to the property, the circumstances
in which it disappeared, the nature of the ob-
ject itself and the person who took it from
him.

The existence of this means in some coun-
tries and its possible use do not imply that
the offender will be prosecuted if he is found
in possession of the property.

B. Four countries out of forty-three allow
restitution by unofficial procedure.

In Federal Germany, there is a type of pro-
cedure which appears to be quite unique,
distinct from both the civil and the unofficial
procedures. This special action may be
brought by the victim before the criminal
court which would have been competent if
there had been a criminal action.

C. Risks of this procedure: The authorities
of the foreign country should, using purely
unofficial means (evidence, information,
verifications) look for the presumed offender,
make certain that he has the property and,
under the right circumstances, see that he
returns them to the owner, especially if he
cannot properly explain how he came by
them. But it cannot use any means proper to
criminal procedure — search, seizure, provi-
sional arrest, etc.

Difficulties may arise if the possessor
refuses to return the property or if it has been
given to a third person in good faith.

SECTION III.

A. Definition — Purpose — Conditions: Here
we are considering an actual civil action
brought by the victim before a civil court in
the country in which the offender resides.
This action is completely independent of the
criminal proceedings.

Restitution by civil action.

Based on an injury to personal interests, its
purpose is to demonstrate the right of the

victim to the disputed property and to have
the property returned by order of a civil
court. It is the victim who must take the
initiative and complete responsibility for this
procedure.

B. Cases in which the victim may use this
method: The victim may bring a civil action
for restitution in any case when he considers
he is able to prove his right to the property
and the wrong done to his personal interests.
None of the forty-three countries considered
object to a civil action being brought by a
plaintiff who does not reside in their country.

The victim may have direct recourse to civil
action without bothering to discover whether
the offender will be tried before a criminal
court in the country where he happens to be;
the victim may also bring a civil action either
because he feels that his chances of recovering
his property by criminal action are not great
or owing to the failure of the criminal action
against the offender responsible.

C. In some countries, the only way open to
the victim to recover his property is by civil
action.

a) In fourteen countries, civil action is the
only way, whatever the nationality of the
offender: (Countries in which prosecution
is not possible for either national or alien
for any offence committed outside the
country, and countries in which the only
offences liable to result in prosecution of
either national or alien are ones against
the security or moral or financial interests
of the state).

b) In sixteen other countries civil action is

the only way when the offender is an alien.
(countries In which prosecution of an alien
is not possible for any offence committed
abroad and countries in which the alien can-
not be prosecuted for any offence against
persons Or Dpersonal property committed
abroad).

D. Difficulties in the way of restitution
through civil action: The choice of civil action
as a means to recovery of his property is a
hazardous one for the victim. It places him in
the position of a plaintiff pleading in a foreign
land up against all the difficulties inherent
in this kind of suit. He will either have to go
to the country where the offender resides to
bring the action himself or nominate someone
to act for him in this country. He must also
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conform with the regulations laid down in the
country in regard to plaintiffs resident abroad
— i.e. deposit security for costs and damages
— before starting proceedings, unless an in-
ternational treaty exempts him from this.

Such actions are usually costly, so the
vietim will not undertake them unless the
value of the disputed property is considerably
greater than the costs of the suit and, if he
has the necessary means, only after having
carefully weighed up the possibilities of
failure and appeal.

Even should the court order restitution and
this be confirmed, the victim will have to see
that it is carried out in the foreign country
and in doing so meet with other difficulties.

SECTION IV. Restitution by order of a criminal
court based on the offence of being in possession
of dishonestly obtained property.

A. Definition of the offence: The criminal
law of some countries defines an offence
which is quite distinct from both theft and
receiving and consists simply of having
brought into the country and/or possessing
property which may reasonably be considered
to have been stolen or otherwise dishonestly
obtained and being unable to give a satis-
factory account of it.

As this offence is one committed in the
country where the possessor resides the ter-
ritorial jurisdiction of the criminal courts of
this country is indisputable. The sentence
passed in such a case may include an order to
return the property. (1)

B. In 3 Australian states (South Australia,
New South Wales and Victoria) and the
Australian Capital Territory of Canberra and
in Canada, the United States and Israel this is
an offence.

GENERAL CONCLUSIONS.

There are countries in which prosecution
for acts committed abroad is not possible; in
such cases the victim cannot hope to recover
his property through a criminal court.

(1) It will be noted that 6 of these are countries
which will not allow prosecution for any offence
committed outside their territories (the Australian
states, Canada, the U.S.A.) while one of them will
not allow prosecution for any offence against the
person or personal property committed outside its
frontiers.
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In countries where it is possible prosecution
does not always occur and when it does, it
may not result in the restitution of property.

We have also shown the unreliability of
unofficial procedures and the difficulties
which may be encountered in civil action for
restitution.

Lastly, in a small number of countries the
law forbids possession of dishonestly obtained
property, allowing the prosecution of the
possessor.

When the victim wishes to recover his
property taken to another country, his situa-
tion appears to be somewhat difficult. The
various ways considered are not easy to use
and are generally not very effective.

Can this situation be improved?

In view of the great variety in criminal
legislation one is naturally inclined to think
that the victim would have more chance of
regaining his property as the result of criminal
action if all countries agreed that their
nationals and any aliens in their country
could be prosecuted for acts committed
abroad. Once this had been agreed upon, all
the countries would have to agree upon a
single list of offences liable to result in
prosecution. It would be better to designate
such offences by the penalty, not by their
nature or legal definition. Different systems
could be used for national and alien offenders,
but it would be better if the victim were
treated in the same way whatever his nation-
ality.

Even if this were achieved, restitution
would still be subject to the hazards inherent
in the judgement of any offence committed
In another country.

We therefore feel that it would be better
to suggest simpler methods of alleviating the
situation.

1) THE GENERAL ADOPTION OF A STANDARD
UNOFFICIAL PROCEDURE.

It would be of help if all countries agreed
to authorise the use of unofficial procedure
which would allow a search to be made for
the vietim’s property. The scheme could be as
follows:

A. The victim of the offence would lodge an
information with the police or judicial
authorities of the country in which he resides.



B. The judicial authorities of the country in
which the victim resides would then acknow-
ledge the victim’s information and, after
verifying the facts, attest: the victim’s right
of ownership or possession, the circumstances
in which the property was lost, the reasons
for suspecting the person named as respon-
sible, the probable whereabouts of this person.
This attestation would then be given to the
victim.

C. The victim would then send the following
to the appropriate judicial authority of the
foreign country in which the offender resides:
A description of the property and a photo-
graph if possible, asking them to find out
whether his property is in the possession of
“X” (the person considered responsible), so
that it may be returned, the acknowledge-
ment of his “information”, the attestation
provided by the judicial authorities who
verified the “information”.

D. The judicial authorities who received the
request should undertake to have the pre-
sumed offender looked for, to have the pro-
perty searched for and to have any person
found with it in his possession questioned.
Should it be so decided, the judicial authori-
ties would restore the property to the victim.

In short, it would be a kind of civil proce-
dure put in motion by the criminal judge
dealing with the information, with the help
of the police. There is a similar system in
Denmark.

THE INTRODUCTION INTO ALL SYSTEMS
OF PROVISIONS WHICH WOULD DES.
IGNATE THE POSSESSION OF DISHONEST-
LY OBTAINED PROPERTY AS AN OFFENCE.

2)

In many cases the person responsible for an
offence committed abroad cannot be prose-
cuted even for receiving stolen property
which can only be committed by a person
other than the one who committed the original
offence. Consequently, very often the person
who dishonestly obtained the property may
continue to keep it. So, if he is to be
prosecuted in the country where he now
resides, this country must make it a
criminal offence to have dishonestly ac-
quired property in one’s possession. This
offence exists only in 7 countries out of 43.
On the basis of the provisions adopted in these
countries, we propose to define this offence
in the following way:

Article 1.

Any person of any nationality who is
found in possession of or brings into the
country any property which may reason-
ably be considered to have been stolen
or otherwise dishonestly obtained no mat-
ter where, and who cannot give a satis-
factory account of how he came by it,
shall be guilty of an offence.

Any person committing such an offence
shall be liable to... (penalty). The
dishonestly obtained property shall be
seized and returned to the person who
may reasonably be considered to be its
rightful owner or possessor.

Article 2.

Criminal proceedings may be taken for
being in possession of dishonestly obtain-
ed property upon receipt of an informa-
tion lodged directly by the victim by the
competent judicial authority, accompa-
nied by evidence showing the nature of
the right of the plaintiff to such property
and the circumstances in which it was
taken from him.

The information laid by the victim and
the other documents required must have
been certified correct by the competent
judicial authority of the country in which
he resides.

The victim may be of any nationality.

The advantages of this solution are the

following:

a) A great deal is left to the discretion of the

b)

c)

criminal judge who receives the informa-
tion. It is up to him to decide whether it is
justified and he will not have to prove the
accused guilty of the offence which
brought the property into his possession.
All the judge has to do is to establish
whether the accused was found to be in
possession of or had brought property
which might reasonably be considered to
have been stolen or dishonestly obtained
into the country.

As he is dealing with an offence, the crimi-
nal judge has at his disposal all the means
proper to criminal procedure.

The competence of the criminal courts of
the country in which the person respon-
sible for the offence and possessor of the
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allegedly acquired property resides cannot
be questioned because the offence was
committed (introduction) or is being com-
mitted (possession) in the country.

d) The victim is protected whatever his or
the accused person’s nationality.

e) The restitution of the property to the vic-
tim has become one of the major objectives
of the criminal proceedings. Being ordered
by the criminal court and effected by the
authorities, it has consequently most
chances of being carried out.

II. DISCUSSIONS

The preparation of this report had entailed
a great deal of hard work on the part of the
General Secretariat. The delegates were in-
vited to make observations on it.

Mr. ROSALES MIRANDA (Mexico) gave
the details of the system in force in Mexico
which could be developed to allow restitution
of property to a victim of a crime.

Mr. BALBIR SINGH (India) said that In-
dia had thoroughly studied the Secretary

General’s report and the proposals it contain-
ed.

Two sections of the criminal code (410 and
411) dealt with this matter and they con-
formed with the definition proposed in art. 1
of the General Secretariat’s report. Further-
more, chapter XLII of the 1898 code of
criminal procedure contained detailed provi-
sions concerning the matter of disposal of
property involved in a crime or misde-
meanour. During the trial, the articles were
the property of the court and, after sentence
had been passed, the court could give them
to the person claiming to be the owner, with-
out needing to convict the accused or anyone
else. The court could take into consideration
the complaint of a foreigner if it was sup-
ported by an attestation of the legal authority
referred to in the General Secretariat’s report.
The police could also report to the judge
any seizure of goods supposed to have been
stolen or which had been found in suspicious
circumstances. The judge could then make
any decision he thought suitable. A victim
from another country could therefore easily
recover his property by informing the police
of the offence. The procedure was simple and
effective and there seemed no need to make
any alterations.
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Mr. JORDAN JIMENEZ (Columbia) ex-
pressed doubt as to the General Secretariat’s
proposals. Offences concerning property,
whether aggravated theft, armed theft or
breach of trust, were spontaneous crimes and,
from a legal point of view, the place where
the crime had been committed could not be
ascertained. The stolen articles having been
transferred, it was not possible to prosecute
the offender in the place where the property
was. It would be necessary to have a court
to try the criminal which could be used in
cases where the stolen property had been
taken to another country. The problem was
complicated and provisions which might not
be operative should not be adopted.

Mr. RUSSBACH (Switzerland) drew at-
tention to the fact that the summary of the
situation in Switzerland in the report con-
tained some inaccuracies giving the impres-
sion that Switzerland might create difficulties
for foreign victims in crime in the way of
the recovery of their property. Such was not
the case and restitution could be made, either
to a Swiss citizen or foreigner, any time
criminal proceedings had been opened and
after the articles had served their purpose as
evidence. Restitution could also be made by a
friendly arrangement, if criminal proceedings
had not been started in Switzerland. Finally,
there was the possibility of legal co-operation
and the Swiss Department of legal co-opera-
tion (entr’aide judiciaire) would send the
General Secretariat a report on Swiss law
in this respect.

Mr. SELA stated that Israel’s 1936 criminal
code had been based on the Indian eriminal
code regarding the possession of goods stolen
or acquired in a dishonest way.

Mr. GONZALES (Argentine) considered
that it would be difficult to insert article 1
in certain national criminal codes. On the
other hand, however, article 2 could come
under the heading of measures concerning
criminal procedure which countries should
follow in restoring stolen goods.

Mr. HACQ (France) wished to draw atten-
tion to the fact that it would be difficult to
apply the provisions of the first paragraph of
article 1. In France, in fact, people who kept
a stolen object in good faith, had the right to
a refund.

Mr. PLAZA-MARQUEZ (Venezuela) stated
that in his country there had recently been an
increase in offences against property. A large
number of stolen objects had been recovered
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